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DEPARTMENTS OF STATE AND JUSTICE, THE JUDICIARY, 
AND RELATED AGENCIES APPROPRIATIONS FOR 1956 


WEDNESDAY, Fepruary 2, 1955. 
THE JUDICIARY 


Mr. Preston. Mr. Rooney, our chairman, is unavoidably detained 
for the moment and has requested that we proceed. 

This being the first meeting of this subcommittee for the year, we 
would like to take note of the absence of Mr. Clevenger who has long 
been a member of this committee, and express our regret at his illness 
and also our hope that he will soon recover and be able to return to 
the committee and to his duties in the Congress. 

Without objection, a quorum is established? 

Mr. Bow. No objection, Mr. Chairman. 


COMPARISON OF 1955 AND 1956 BUDGETS 


Mr. Preston. We will proceed with the hearings for the judiciary 
The total sum is $30,279,715, exclusive of special accounts which is 
an increase of $2,772,140 over the amount appropriated to date for 
fiscal year 1955. We will insert at this point in the record pages 1, 2, 
and 3 of the justification. 

The matter referred to is as follows:) 


Comparative summary of appropriations and appropriation estimates 


Estimates of | Inereas 
appropriations | decrease (- 
for 1956 1956 over 1955 


si 
Bureau or subdivision a = d 


General and special appropriations: Annual appro- 
priations (general account): 

Supreme Court of the United States $1, QRA $1, +-$28 FOO 
Court of Customs and Patent Appeals. 160 +75, 300 
Customs Court 630 +102, 640 
Court of Claims 000 +8, 700 

Courts of appeals, district courts, and other judicial 
services 24, 500 27, 224, { +2, 557, 000 


otal annual appropriations (general account) - - ai, , 575 30, 2, 772, 140 
Appropriations (special account) 2, 545, 750) (2, 150) 
lotal general and special accounts 30, $25 33, 181, 615 290 

Pr vear balance reappropriated: Supreme Court of 
« United States 5, 806 —5, 806 


ital 30, 059, 131 33, . 615 +3, 122, 484 
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Summary of positions 








Temporary and 


yn ¢ ’ 
Permanent others 


Total 


Average 
number 
employees 


Average 
number 
| employ ees 


Average 
number 
em ployees | 


Number - 
| positions 

1954 (actual) -__-- . 3, 748 
1955 (estimated) _-| 14,743 3, 904 


1956 (estimated) “| 14,978 4, 180 


1 Fee officers included in number of positions but it is impracticable to show the average employment of 
this class of officer. 


$21, 936, 891 173 | $784, 323 
23, 335, 296 168 | 749,325 
24, 910, 022 167 | 749, 125 


3, 921 | $22, 721, 
4,071 | 24,084, 621 
4,347 | 25, 


Summary by objects of expenditure (excluding personal services) 


1955 
estimated 


1956 


£ 
1954 actual estimated 


$866, 459 
21, 513 
282, 753 
158, 532 
80, 680 
273, 333 
3, 490, 044 
Supplies and aoe ee ee 174, 369 
Equipment.- 417, 437 
Pensions, annuities and insurance claims.................- 
I a a A 


$874, 697 $968, 300 
24, 200 25, 550 
302, 750 334, 550 
181, 400 215, 400 
86, 050 96, 050 
307, 417 313, 950 
3, 557, 946 4, 468, 908 
186, 740 197, 100 
884, 260 

20, 000 

6, 400 


Transportation ek ae 

RIE MUO icici oincine citer cenieminen on 
Penalty mail 

Rents and utility services......._- BP ee eee ore ee 

Printing and reproduction - - - ccigieeiaen eins sitesi aean Gi dead 


7,% 530, 468 





5, 977, 681, 


5, 769, 723 | 


Comparative summary of obligations 


Fiscal year Fiscal year 
1955 estimate | 1956 estimate 


01 to 08 Service, supplies, and materials: 


01 Personal services - - -- 


02 Travel- 


03 T ransportation of things 


i yd ows denoennns ees eeeeiwanowsenheem 


Penalty mail - ----- 


05 Rents and utility services - ---- as sacbesen silage wlan eae einen 


06 Printing and reproduction 


Ne ee ascii ehnanbeEsisneeebewaen wand : 


08 Supplies and materials 


09 Equipment---- 


12 Pensions, annuities, and insurance claims 


15 Taxes and assessments 


Grand total obligations 


Estimated savings 
Total available -- 


I ot ee cane hae eeA A eeaaceeeiekbewse 


Total appropriations or estimates 


$24, 084, 621 
874, 697 

24, 200 

302, 750 
181, 400 

86, 050 

307, 417 

3, 557, 946 
186, 740 


30, 062, 302 


4, 


$25, 659, 147 
968, 300 

25, 550 

34, 550 


6, 400 


33, 189, 615 


30, 067, 202 


—8, 071 


30, 059, 131 


33, 189, 615 
—8, 000 


33, 181, 615 
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WeEDNEsDAY, FEBRUARY 2 


SUPREME COURT 
WITNESSES 


HAROLD H. BURTON, ASSOCIATE JUSTICE 


HUGO L. BLACK, ASSOCIATE JUSTICE 
J. GEORGE STEWART, ARCHITECT OF THE CAPITOL 


WALTER L. RUBEL, ENGINEER 
CHARLES A. HENLOCK, ADMINISTRATIVE OFFICER 


SALARIES 


Amounts available for obligation 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 


| 
| 1954 actual | 1955 estimate | 


Appropriation or estimate 


$1, 021, 800 | 
Unobligated balance, estimated savings 


$1, 016, 000 | 
—57, 264 


—2, 400 


964, 536 | 


Obligations incurred 1, 013, 600 | 


Obligations by objects 


| 
Object classification 1954 actual | 1955 estimate | 


| | 
162 
20 
181 


163 

20 
173 | 
197 | 


Total number of permanent positions_...................-_--- 
Full-time equivalent of all other positions 

Average number of all employees_-...............---.-.------ 
Number of employees at end of year 


Personal services: 
Permanent positions 
Positions other than permanent 
Regular pay in excess of 52-week base 


01 
$905, 456 
56, 580 
2, 500 | 


$945, 091 

63, 219 

2; 671 | 

1,010, 981 | 


Total personal services 
2, 619 


: 964, 536 
07 Other contractual services ese 
Obligations incurred 964, 536 | 1, 013, 600 











Analysis of expenditures 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 


1954 actual | 1955 estimate | 
| 


$38, 021 
964, 536 


$40, 232 
1, 013, 600 


Obligated balance brought forward 
Obligations incurred during the year_.............-.----..-- a 


1, 053, 832 
— 44, 500 


1, 002, 557 
Obligated balance carried forward__.............------------ rs —40, 232 


Rs NII ois adda a bacunnaccmieammual sa 962, 325 


2 


203 


1, 009, 332 


1955. 


1956 estimate 


$1, 022, 400 


1, 022, 400 


1956 estimate 


162 

20 
181 
203 


$951, 568 
63, 219 
4,470 

1, 019, 257 
3, 143 


1, 022, 400 


1956 estimate 
$44, 500 
1, 022, 400 


1, 066, 900 
—45, 000 


1,021, 900 








Expenditures are distributed as follows: 
Vut of current authorizations--...--..-.---- semeapaw tins mess 
Out of prior authorizations---.......-- seus aaw ene weine snanie al 


| 
969, 100 | 


924, 304 
40, 232 | 


38, 021 





—_—. 


977, 400 
44, 500 
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PRINTING AND BINDING SuPREME Court Reports 


Amounts available for obligation 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663 
1954 actual | 1955estimate) 1956 estin 


Appropriation or estimate $91, 200 $91, 200 
Unobligated balanee, estimated savings — 34, 521 


Obligations incurred 56, 679 91, 200 


Obligations by obje cls 


Printing and reproduction: 
1954 
1955 
1956 


Anal {ses of CX pe nditures 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 


1954 actual | 1955 estimate 


Obligated balance brought forward $24,133 $25, 505 
Adjustment in obligations of prior ye 1,802 


Obligations incurred during the vear 56, 679 91, 200 


82,614 705 
25 


Obligated balance carried forward — 25, 505 000 
Total expenditures 57, 109 76, 705 


Expenditures are distributed as follows 
Out of current authorizations. 31,174 51, 200 


Out of prior authorizations 25, 935 25, 505 


MiscELLANEOUS EXPENSES 


{mounts available for obligation 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 


1954 actual | 1955estimate 1956estimat 


Appropriation or estimate_- $48, 950 $52, 650 $40), 95 
Reimbursements from non-Federal sources__- 71 
Reimbursements from other accounts 5, 057 5, 000 


Total available for obligation 54, 007 57, 721 
Unobligated balance, estimated savings —1, 829 , 500 


Obligations incurred 52, 178 


Note.—Reimbursements from non-Federal sources above are from the proceeds 
property (40 U.S. C. 481 (e 





Obligations by objects 


Object classification 1954 actual 


Direct Obligations 


vel 

Communication services 
Payment for penalty mail 

Printing and reproduction 
Other contractual services 

Services performed by other agencies 
8 Supplies and materials 

Equipment 


t 


rotal direct obligations 


mtions Payable Out of Reimbursements From Non- Federal 
Sources 
Equipment 


ms Payable Out of Reimbursements From Other Accounts 
Communication services 


Obligations incurred 


Analysis of expenditures 


(Balances for June 30, 1954, are as certified under see. 1311, Pt 


1954 actual 


Obligated balance brought forward $14, 470 
Adjustment in obligations of prior years 446 
Obligations incurred during the year 52,178 


67, 004 
mbursements — 5, 057 
gated balance carried forward —11, 677 


otal expenditures 50, 360 


nditures are distributed as follows 
Out of current authorizations_ - 35, 444 
Out of prior authorizations 14, 916 


1955 estimate 


$500 
10, 000 
3, 000 
18, 250 
800 
300 
2, 600 
, 700 


, 150 


5, 000 


iblic Law 6638 


66, 898 
—5, 071 
—15, 000 


46, 827 


35, 150 


11, 677 


AUTOMOBILE FOR THE CHIEF JUSTICE 


Amounts available for obligation 


Obligations by objects 


\utomobile for the Chief Justice: 
1955_ 
1956_ 
Analysis of expenditures 


1956 estimate 


1956 ¢ 


ligations incurred during the year (total expenditures out of current 
authorizations) : 
1955 
1956 


$500 


10, 500 


2, 000 


18, 70) 


1, 300 
300 


12, 600 


st 


l 


1, O00 


449, 950 


mate 


250 


70, 250 


5, 300 
5, 000 


49, 950 


34, 950 


1 


5. O00 
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PREPARATION OF Ruuzes FOR Crvi, PRocEDURE 


Amounts available for obligation 








a <i 
1954 actual | 1955 satin’ 1956 estimat 





Appropriation or estimate - -_ -- Le ae 
Unobligated balance brought forward____.........--.-__--__- | 
Reappropriation of prior year balance............-.-...--.._--| 

Total available for obligation ‘ 8, 786 | 
Balance reappropriated for subsequent year_-_.----.- 


Obligations incurred 2, 980 








Obligations by objects 





Object classification 1954 actual | 1955 estimate 





neuer ummm Sf 7 20 0 $1, 142 eet a. 
Travel.-__- eres a | 906 | 2, 397 
Pe ranenemney ME SUPOUIINOENND | Coc cece e eens cceccesecckl 133 | 4, 067 
PUNO STRUTT ORR ooo di ee ceccensnetenncce -| 765 | 902 
Supplies and materials oe Scasisaasae ental 34 | RM Ne Serco skecce 
Obligations incurred 2, 980 | 10, 106 
| 





Analysis of expenditures 


1954 actual | 1955 vimana’ 1956 estimate 
| 


Obligated balance brought forward $525 |__ 
Obligations incurred during the year-..._..-....-...-----------| 2,980 | 


~ $10,106 |_-_—- 


Total expenditures.................... Seo eee ee ead 


Expenditures are distributed as follows: 
Out of current authorizations............................. 
Out of prior authorizations__---- 





Mr. Preston. We are pleased to have with us this morning Justice 
Burton and Justice Black who will speak to the justification for the 
Supreme Court. We will be glad to hear from you, Justice Burton or 
Justice Black, at this time. 


STATEMENT OF JUSTICE BURTON 


Justice Burton. I will speak generally as to the Supreme Court at 
this time. Mr. Chairman, the request submitted by the Supreme 
Court totals $1,536,785, which is an increase of $28,500 over that of 
last year. But that increase relates to the building. The net from 
the operation of the court itself shows a slight reduction. But there 
are some changes due to the alteration of air-conditioning in the 
building and due to the change of equipment, that the architect will 
present to the committee. That accounts for the increase. 


SALARIES 


In the salary item, there is an increase from $1,016,000 to $1,022,400, 
which is an increase of $6,400. That results from the regular Ram- 
speck raises with the exception of two instances where there had been 4 
slight change because there had been a change of classification of 





nate 
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assistants to the reporter. Because of the technical work involved, 
there has been a change from a stenographic to a technical assistant 
classification and of another stenographer to a secretarial classification. 
That accounts for the increase in the salary item of $6,400. That is 
more than offset by our savings on other items. 


PRINTING AND BINDING SUPREME COURT REPORTS 


Perhaps I should mention first that the item for printing and bind- 
ing reports remains the same. That is the essential work that is 
done under the direction of Mr. Wyatt as reporter of the decisions of 
the Court. Each year the Congress has appropriated for us $91,200. 
We ask for precisely the same amount. The substance of the situa- 
tion is that we can never foretell exactly how many opinions the Court 
will render or how long the opinions will be. Most of them come at 
the end of the year and it becomes necessary to have about the same 
amount of money available to take care of them. There is usually 
some balance turned back to the Government as a result of the opera- 
tion. Last year we had a smaller number of opinions than usual and 
there was a saving to the Government. This year the opinions may 
be longer and more numerous. 


REDUCTIONS IN MISCELLANEOUS EXPENSES 


In the miscellaneous expense item there is a reduction from $52,650 
to $49,950 which is a reduction of $2,700. That results, in part, from 
a saving of $1,000 in the allowance which we make for our penalty 


mail, less an increase of $500 because of the increased cost of the tele- 
phone service under the new rates. There is also a saving of $2,500 
through omissions of the nonrecurring item for printing the new rules 
of our Court. This saving is partially offset by an increase of $500 
for mimeographing and similar service, and $500 for maintenance of 
electrical equipment, and so forth. Finally there is a reduction in the 
equipment item of $1,700 which is due to the fact that last year we 
called for the conversion of electrical equipment from direct current 
to alternating current, and this year we ask for only $1,000 for elec- 
trical typewriters and for the replacement of office carpets and other 
minor items. This makes a net overall decrease of $2,700. In addi- 
tion there is a saving of $4,300 due to the omission of the nonrecurring 
items for the preparation of rules of civil procedure for the district 
courts. 
Unless there are questions, I think that covers our operations. 


PREPARATION OF RULES FOR CIVIL PROCEDURE 


There is a point to be made as to the revised Rules of Civil Procedure 
for the District Courts. The Court has had for several years a con- 
tinuing committee on the rules of civil procedure to receive complaints 
as to the operation of those rules issued by us as authorized by Con- 
gress. Last year and the year before there was an appropriation 
made to cover their expenses. They have received a good many 
requests for changes. They are still in the process of examining those. 
We are not asking for any new appropriation to carry beyond June 
30, 1955, but in case they do not get their final report out by June 
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30, 1955, we ask that the existing appropriation, that is the unex- 
pended balance of it, continue beyond June 30, so they may finish 
the work they have been already authorized to undertake. That 
would not involve an additional appropriation but would involve 
keeping available the funds now appropriated. 

The Court may decide not to make any amendments to the rules or 
it may decide to make many of them. If the Court does make some 
amendments, it will be necessary to have part of this money at least, 

I think this is the nearest to a static request for an appropriation 
that we have had since I have been on the Court. It is practically 
duplicating what we had last year. 


AUTOMOBILE FOR THE CHIEF JUSTICE 


Mr. Preston. I might ask this one question about one item | 
observe here. Would you explain, please, the item 6 on page 4 re- 
lating to the automobile for the Chief Justice? For the record we 
would like to know if the amount is the same this year as last year. 

Justice Burron. As I understand that, the Congress authorized an 
automobile for the Chief Justice on the same basis as for the Vice 
President and Speaker and the other officials of Congress. The basis 
on which they carry this appropriation each year is $5,835. As I 
understand it, they lease a car rather than purchase a car and that 
covers the upkeep of the car and operation of the car. If it is not all 
expended, it is turned back. It is precisely the same arrangement 
that the Congress uses in its own work. 


SUMMARY JUSTIFICATION DATA 
Mr. Preston. We will insert into the record at this point the figures 


at the bottom of page 6 and the top of page 7. 
(The figures contained on pp. 6 and 7 of the justification follow: ) 
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WORKLOAD COMPARISON 


ment showing the number of cases filed, disposed of, and remaining on dockets 
conclusion of October terms 1951, 1952, 1953 (October term 1953 ended on 
June 30, 1954——corresponds to the fiscal year 1954 


) 


Original Appellate Miscellaneous Total 


1952 | 1953 | 1951 | 1952 | 1953 | 1951 | 1952 | 1953 1952 | 1953 


Number of cases 
yn dockets 

Number disposed of dur- 
ng term. 


Number remaining 
on dockets 





ribution of cases disposed of during term 

Original cases 

(ppellate cases on merits - - 

Petitions for certiorari 

Miscellaneous docket applications 
Distribution of cases remaining on dockets 

Original cases 

\ppellate cases on merits - - 

Petitions for certiorari 

Miscellaneous docket applications 


Actual, 1954 Estimate, 1955 Estimate, 1956 


Num.- | Average Num- (Average Num- Average 
ber of |number ber of number ber of ‘number 
posi- em- posi- em- posi- em- 

tions | ployed tions | ployed tions | ployed 


Cost 


Detailed justification 
Full-time em- 
ployment 153.2 | $905, 456 $945, 091 
Part-time em- 
ployment ; 56, 580 58, 219 
l(emporary em- 
ployment 5, 000 
Regular pay in 
excess of 52- 
week base 2, 2,671 
Employer’s life 
insurance con- 
tribution 2,619 


964, 536 81 1,013, 600 
Savings 57, 264 2, 400 
Total appro- 


priation or 
estimate 1,021, 800 1, 016, 000 


Justice Burton. Those are the figures about the volume of work 
of the Court? 

Mr. Preston. Yes. 

Justice Burton. Those figures show the volume of work that is 
done by the Court during each of the last three terms. The figure 
1953 that appears there refers to the October term, beginning October 
1953 and ending in 1954. So, to compare it with the fiscal year that 
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the Congress uses, the 1953 figure, is really the 1954 fiscal year. The 
important figures in the table are those for the appellate cases. Last 
year we had 815 appellate cases docketed which was 48 less than the 
year before. We disposed of 694 cases which also was 48 less than the 
year before. We stayed in exactly the same place as before on the 
basis of business presented. There was an increase in the number of 
miscellaneous cases. They are the cases that come from indigent 
litigants and prisoners and are usually not in clear enough form to be 
recognized as a formal proceeding. We examine them all. If there 
are any of them of sufficient substance to be considered further by the 
Court, they are transferred from the miscellaneous docket to the 
regular docket, and, if necessary, authorization is made for attorneys 
to represent the participants involved. There was an increase in 
those cases from 563 to 637 and a corresponding increase in disposals 
from 544 to 609. The total volume of the Court’s work, therefore, 
increased last year from 1,437 to 1,463 and the disposals from 1,286 to 
1,303. So the Court is maintaining the standard which was reached 
at the conclusion of the Chief Justiceship of Chief Justice Taft when 
the Court caught up with its work and has never been behind with it 
since. 

Mr. Preston. Justice Burton, as you know, the request of the 
Supreme Court is usually about the same and there is very little com- 
ment that one can make about it. It does not fluctuate very much. 

You have made a satisfactory presentation as far as the chairman 
is concerned. 

Justice Burton. There is a statement to be made by the architects. 

Mr. Preston. Yes. 

Justice Burton. We want to endorse the recommendations. 

Mr. Preston. I didn’t expect you to veto it at all. I didn’t mean 
that in a sarcastic manner at all. We have to have a bit of humor in 
the committee to keep the ship on an even keel. 

Mr. Coupert. I can only say to our friends from the Court that 
they don’t present any very serious problems to the committee. 

Mr. Bow. Nothing, Mr. Chairman. 

Mr. Preston. Thank you, gentlemen. 


Care OF BUILDINGS AND GROUNDS 


Amounts available for obligation 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 


| 
1954 actual 1955 estimate | 1956 estimate 





Appropriation or estimate oa $174, 100 | 
Unobligated balance, estimated savings —1, 112 | 


338, 300 | 367, 400 


| 


Obligations incurred | 172, 988 
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Obligations by objects 


Object classification 


Total number of permanent positions. ---...-.-....--.------ 
Average number of all employees 


Personal services: 
Permanent positions -. ‘ oa ce ee 
Regular pay in excess of 52-week base Shots 
Payment above basic rates--......-..----- per eee 


01 


Total personal services 
Other contractual services: 


07 
GORGE SINS TOD inn coin ccccsqncnenccsacsss 


Annual pamting................ re ice eo oi a 


Snow removal. ---_---- 
Elevator improvements ---- 
Improvements in Library to 
Increase capacity of air-conditioning system 


Completion of the air conditioning of the building eich 


Convert elevator No. 8 from signal control to auto- | 


matic pushbutton control.................--..------|-- a 


Supplies and materials 
Annual equipment 


Os 
oY 


Obligations incurred_..........--.------- se Sone | 


1954 actual 


37 
37 


$130, 57 
499 
25, 165 
156, 235 


7, 486 
2, 098 


6, 358 


205 | 


| 1955 estimate 


38 
38 


$135, 814 
400 


161, 600 


7, 800 
2, 000 
150 





25, 386 | 


1956 estimate 


$138, 
1, 
30, 


| 1 69, 
7 
9 


5, 000 
750 





172, 988 


| 
| 


367, 400 








Analysis of expenditures 


(Balances for June 30, 1954, are as certified under sec. 1311, Public Law 663) 





Obligated balance brought forward -- - - 
Obligations incurred during the year 


Adjustment in obligations of prior years 
Obligated balance carried forward 


Total expenditures 


Expenditures are distributed as follows: 
Out of current authorizations 
Out of prior authorizations 





1954 actual 


$15, 995 
172, 988 


188, 983 


1955 estimate 


$9, 095 | 


338, 300 


347, 395 


1956 estimate 


| — 
$25, 000 
367, 400 


392, 400 





179, 811 


| 322, 395 | 








163, 893 
15, 918 


| 313, 300 
9, 095 


317, 400 
25, 000 





Mr. Preston. The next item we will consider this morning is under 
the heading of ‘‘Care of buildings and grounds” on page 5 of the com- 


mittee print and page 22 of the justification. 


This represents a re- 


quest for $367,400, an increase of $29,100 over the present fiscal year. 
We will insert in the record at this point page 22 of the justification. 


(The page referred to follows:) 


Statement relating appropriation estimate to current appropriation 


1954 appropriations 


1965 appropeintion in aueual att... ... ..n0ccnacascccscncccccecaenss 


Supplemental pending for 1955 
Total estimate for 1956 


$174, 100 
338, 300 
12, 500 





Analysis by objects 


Objects 1955 Deductions Additions 


01 Personal services $161, 600 $0 $7, 800 
07 Other contractual services 
General annual repairs 7, 800 0 0 
Annual painting 2, 000 0 0 
Snow removal 150 0 0 
Elevator improvements—safety pre- 
cautions 0 2, 500 
Elevator improvements—convert 1 
elevator from signal control to auto- 
matic pushbutton control ; 10, 000 0 
Improvements in library to increase 
capacity 0 &, 800 
Increase capacity of and make altera- 
tions to air-conditioning system 0 170, 000 | 
Completion of the air conditioning of 
the building 50, 000 150, 000 0 
Supplies and materials 6, 000 0 0 | 
Annual equipment 750 0 0 


Total fr: 338, 300 160, 000 189, 100 


Mr. Preston. We have with us this morning the Architect of the 
Capitol, Mr. J. George Stewart, Mr. Walter L. Rubel, engineer, and 
Mr. Charles A. Henlock, administrative officer. Which of you 
gentlemen wish to speak to this item? 

Mr. Strewarv. | will speak for all of them, if I may. 


GENERAL STATEMENT 


On page 22 of the dese ations, there appears a request of $7,800 
for general annual repairs; $2,000 for annual painting ; snow removal, 
$150; supplies and materials, $6,000; and equipment, $750. We are 
asking for 1956 exactly the same amounts for these items that we were 
allowed for them for 1955. 

There are 2 items of decrease due to the dropping out of 2 nonrecur- 
ring items allowed for 1955. One of them is the conversion of one of 
the elevators from signal control to automatic push button control, 
$10,000; and the other item is air conditioning of the basement floor 
of the building, $150,000. 


INCREASE IN PERSONNEL COSTS 


We are asking four items of increase as follows: The first increase 
is $7,800 under “Personal services.’””’ That appears on page 22-3 ol 
the justification. This is a net increase resulting from a decrease of 
$18,640 which is due to the elimination of 5 substation operator posi- 
tions following completion of the conversion of this building. As you 
know, we have just converted this building from the 25-cycle to 60- 
cycle alternating current. That is offset by increases totaling $26,440, 
of which $600 is due to an extra day’s pay required in leap. vear and 
$25,840 is to meet increased pay costs authorized by Public Law 763. 
83d Congress, commonly referred to as the fringe benefits for Govern- 
ment employees bill. 

This act removes 31 of the 33 positions asked for 1956 from undet 
the Classification Act of 1949 due to the abolishment of the ‘Crafts, 
protective and custodial schedule’? under that act, and requires the 
incumbents of these positions to be compensated during the fiscal 
vear 1956 on a prevailing wage rate basis. It results in higher basic, 
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overtime, holiday and night differential pay rates, at an estimated 
inereased total cost of $25,840. 


INSTALLATION OF ELEVATOR SAFETY DEVICES 


The second increase is $2,500, which appears on 22—5 under the 
justification; $2,500 is asked to effect safety measures recommended 
by the Bureau of Standards. This was occasioned by a fatal accident 
which occurred in November 1953 in an elevator shaft in the Senate 
Office Building. Under this amount it is proposed to install electrical 
conduits in the rear of the hoistways of the 8 elevators in the 
building, with a white light opposite each doorway opening, capable 
of illuminating the hoistway for a distance of at least 25 feet above or 
below the doorway opening, and also to paint the hoistways white. 

This will show the empty hoistway clearly on all floors on which the 
elevator is not parked and help avoid accidents when the hoistway 
doors are opened manually. 


EXTENSION OF LIBRARY FACILITIES 


The third increase appears on pages 22—6 and 22-7 of the justifica- 
tion. That is to provide additional accommodations for approxi- 
mately 7,000 volumes of law reports and statutes in the library on the 
third floor of the building. Constant use of these volumes is required. 
Under a previous allotment of $37,500, additional accommodations 
were provided in the library in 1949 for approximately 19,500 volumes. 
Since that time there has been an actual growth to 22,163 volumes. 


The court desires to install the necessary shelving, paneling, floor tile 
and lighting fixtures on the balcony in the west alcove of the main 
reading room on the third floor to provide accommodations for 
approximately 7,000 additional volumes. This baleony with access 
stairs was constructed under the allotment provided in 1949. 


ALTERATIONS TO AIR CONDITIONING SYSTEM 


The fourth increase appears on pages 22-8 to 22-15 of the justifica- 
tion. That is $170,000 to increase the capacity of and make altera- 
tions to the air conditioning system. The need for this item has 
developed as a result of detailed engineering surveys and studies made 
during the past year in connection with the air conditioning of the 
ground floor, under an allotment of $150,000 allowed for 1955, and 
also in connection with the integration of the Supreme Court Building 
air conditioning system with the Capitol powerplant is central refriger- 
ation plant, as required by Public Law 413, 81st Congress, approved 
October 26, 1949. 

The $170,000 is required for rebuilding the existing air-conditioning 
nits in the Supreme Court Building to make them suitable for connec- 
tion to the Capitol Power Plant’s central refrigeration system, and 
also to increase the capacities of these units and their air-circuls ating 
systems so as to improve present unsatisfactory systems on the first, 
second, and third floors of the Supreme Court Building. 

The Supreme Court Building, when constructed over 20 years ago, 
was designed for the exclusive use of the Supreme Court, with a per- 
sonnel occupancy of about 200 employec ‘s, and the system of air- 
conditioning was designed accordingly. ‘omfort air-c ‘onditioning was 
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in its infancy at that time and little experience had then been acquired 
in this field. The original air-conditioning system, as stated, was 
designed for a building originally occupied by less than 200 employees, 
Many advances have since been made in this field. 

Since 1939 the building has been shared with the Administrative 
Office of the United States Courts and the personnel occupancy has 
nearly doubled since 1935. Likewise the lighting load has increased 
from 55,000 watts in 1935 to 217,000 watts at “the present time— 
resulting in air-conditioning deficiencies. 

A detailed engineering report of the problems involved and the 
work to be done under the $170,000 requested is found on pages 

—11 to 22-14 of the justification, and the breakdown of the estimate 
on page 15. 

I would be very happy to answer any questions that you feel have 
not been cleared up with this general statement. 

Mr. Preston. Mr. Stewart, thinking about the language used in 
the justification last year when the architect asked for $1: 50,000 to 
complete the air-conditioning of the Supreme Court Building, now the 
following year the language is “to inc rease the capacity of and make 
alterations to air- -conditioning system.”’ 

Is this the case of not planning properly, not understanding the 
engineering problem, or what is it? This language does not read too 
well when you put the 2 years together. 

Mr. Srewarr. The $150,000 was for the air-conditioning of the 
ground floor of the Supreme Court Building. We now have an entirely 
modernized electrical system of 60-cycle alternating current in this 
building. We also have individual refrigeration compressors in the 
present system, which must be put on a standby service basis, after 
we make the necessary alterations, and changes to secure refrigeration 
for this building from our Capitol Power Plant central refrigeration 
system. 

Mr. Bow. I was a member of the committee last year that had 
this matter before them. You will recall it was under a different 
subcommittee. Actually, the subcommittee did not appropriate the 
$150,000 to air-condition the first floor. As will be seen from the 
report of the legislative and judicial subcommittee: 

For the purpose the committee recommends $174,200, including $150,000 for 
air-conditioning. This will provide sufficient funds to complete the air-condition- 
ing for all of the office and working areas, deferring until later the air-conditioning 
of the corridors and public areas. 

I might say, Mr. Chairman, it was the feeling of the subcommittee 
last year that we should not spend the money at this time to air-condi- 
tion the large corridors and public areas of the building, but we did 
feel it was important to air-condition all of the working offices where 
people were working. 

I just want to correct Mr. Stewart’s statement on that. It was 
not for the purpose of air-conditioning the ground floor but all working 
offices. That is the reason we gave the $150,000 last year. 

Mr. Preston. That was prior to your tenure of office, I believe. 

Mr. Stewart. Yes. I have our Capitol Power Plant project 
director here, whom I will be glad to consult, so far as the engineering 
surveys are concerned, and report to you, if you wish. 

Mr. Preston. Let us see whether I understand this item fully. 
As Mr. Bow has correctly stated, that request was not before this 
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subcommittee last year but another subcommittee. Does this sum 
of $170,000 represent all the money you feel it will take to finish the 
job completely? 

Mr. Srewart. The total amount required is the combination of 
the $150,000 allowed for 1955 and the $170,000 asked for 1956, to 
complete the job and make the changeover to the Capitol Power 
Plant system. Let me say this to straighten it out a bit. Our refrig- 
erating plant at the Capitol Power Plant now delivers water to the 
air-conditioning units in the various buildings served at 40° tempera- 
ture. The units in the Supreme Court building must be rebuilt and 
converted to another type in order to integrate them with the Capitol 
Power Plant system. We are increasing the amount of tonnage of 
refrigeration from 374 to 627 tons to supply the entire needs of the 
Supreme Court Building. 

We have a system at the present time in the Supreme Court Build- 
ing, Which at the time it was installed was the most modern, but it is 
a type that doesn’t lend itself to integration with the Capitol Power 
Plant system, as required under the act of 1949, without major 
alterations and changes. So what we plan to do is to make the 
necessary changes, so that the Supreme Court system can be integrated 
with our Capitol Power Plant system, and will leave the present 
‘374 tons capacity refrigeration compressors in the Supreme Court 
Building for use on a standby emergency basis and for partial load 
operation at times when there are seasonal shutdowns of the central 
refrigeration plant. 

Mr. Preston. In other words, you are abandoning now the 
equipment heretofore used in the building? 

Mr. Stewart. Yes, sir, except for use on a standby basis. 

Mr. Preston. In other words, you are through with it and it is 
no good. When was the equipment installed? 

Mr. Stewart. 1935. 

Mr. Preston. That is quite a while ago. 

Mr. Stewart. It is a type that can be used on a standby basis. 

Mr. Preston. Does that represent all the items in the total 
increase? 

Mr. Stewart. That is all, yes, sir. 


AMOUNT OBLIGATED UNDER APPROPRIATION FOR 1955 


Mr. Bow. How much of the $150,000 that was allowed last year 
has been used? 

Mr. Srewart. We have only obligated the engineering fees, ap- 
proximately 7 percent. 

Mr. Bow. Has there been some change in your plan of what you 
want to do there from the presentation that was made last year? 

Mr. Srewart. Yes. I do not believe engineering studies and sur- 
veys for our new setup of refrigeration had been completed to such 
an extent as to disclose fully all the problems that we have discovered 
in this past year, which were brought to a head rather recently when 
we made both a detailed engineering study for the air conditioning of 
the ground floor under the 1955 allotment of $150,000 and for inte- 
grating the Supreme Court system with the Capitol Power Plant. 

Mr. Preston. Does that represent a mistake of opinion on the part 
of the Architect’s staff? 


60287—55——2 
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Mr. Stewarr. I do not think there is any blame to be put on any 
engineering group. 

Mr. Preston. What new thing has occurred in the field of air con- 
ditioning to bring about such change in the planning? 

Mr. Srewart. There are a number of things that have been devel- 
oped in our modernization and integration studies. 

Mr. Preston. In the last 12 months? 

Mr. Srewarr. Yes, sir. 

[ think probably there had been an incomplete study, previously, 
Until this full study came along, we didn’t have the whole picture. 

Mr. Preston. W his is responsible for making an incomplete study 
of the problem? 

Mr. Stewart. That I would not know. I have taken it as I have 
found it. 

Mr. Preston. Go ahead. 

Mr. Bow. Does vour new plan anticipate the air conditioning of the 
corridors and public areas of the building? 

Mr. STEWART. NO, sir. 

Mr. Bow. So your new plan is substantially more costly than the 
one presented to the committee last year? 

Mr. Srewarr. That is right, sir, and is largely due to the problems 
involved in integrating with the Capitol Power Plant system as 
required by Public Law 413 

Mr. Couprrt. So you actually committed none of these funds to 
a plan that was not carried out; is that correct? 

Mr. Stewart. We have committed 7 percent of the $150,000 for 
engineering fees. That is all we have committed so far. 

Mr. Couperr. Then you went forward and completed the study 
by the same engineers? 

Mr. Srewart. By some of them and, in addition, by other con- 
sultants and our Capital Power Plant project director. 

Mr. Couprerr. The 7 percent isn’t lost money, then? 

Mr. Srewart. No, sir. 

Mr. Coupert. In fact, you altered your program of development 
before taking any action under the plan that you had in mind last 
year? 

Mr. Stewarr. Yes, sir. Under Public Law 413, which was passed 
in the 8ist Congress in 1949, we are compelled to integrate the Supreme 
Court Building into our Capitol Power Plant central refrigeration 
system. We have an allotment of $150,000 for 1955, or which only 
a small amount has been used, to date; but we had to go into a rather 
detailed engineering survey and study in connection with the air 
conditioning of the ground floor, which involved other problems, 
including integration with the Capitol Power Plant. We could 
probably have gone ahead independently with the ground floor, but 
these other problems would still have had to be met to remedy existing 
deficiencies. 

COMPLETION OF AIR CONDITIONING 


Mr. Bow. How long will it take to complete the present plan? 

Mr. Stewart. Overall plan? 

Mr. Bow. Yes. 

Mr. Srewart. The engineering will be completed in about 2 
months. 


\[r. Bow. How about construction? 

\ir. Srewart. That may spread over a year so it will not interfere 
with the operation of the building. 

Mr. Bow. What portion of it “will be completed in the fiscal year 
that you are now appearing for? 

Mr. Stewart. I think there is a possibility that we might complete 
the whole project in that year. 

Mr. Bow. Is your engineering completed? 

\[r. Rupe. No, sir; it will be completed in 2 months. 

\Ir. Bow. Before completion of your engineering can you deter- 
mine your cost? 

Mr. Ruse. Yes, sir. 

\[r. Bow. How definite is this figure? Are you going to be able to 
come under it so you will not be coming in here for additional funds? 

Mr. Rupe. I can say quite definitely we will not come back for 
additional funds. 

Mr. Bow. We have within the last vear a complete change of what 
the cost of air conditioning is going to be. How do you determine 
vour cost before your engineering is completed? 

Mr. Rupew. Itisa budget figure. All engineers use budget figures. 
They are not equipped to compute the cost of a project to the last 
dollar in the way a contractor is. They have to use approximate 
figures, particularly for labor and material. 

\ir. Bow. This being an approximate figure, it might be consider- 
ably less than you are suggesting? 

Mr. Rupen. In most cases it is less. In this case we have gone 
into the study more thoroughly in establishing a budget figure than 
would ordinarily be done on a conventional project. Realizing 
the importance of keeping the request for funds down to the minimum 
we went into this study more thoroughly. I think I can assure you 
gentlemen that we will keep within these figures. I do not think that 
we will be very much under the figure. 1 can give you reasonable 
assurance that we will not exceed it. 

Mr. Bow. That is all I have, Mr. Chairman. 

Mr. Preston. If there is nothing further, that will end the discus- 
sion of this item. We will now turn the Chair over to our distinguished 
chairman, the gentleman from New York, Mr. Rooney. 
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COURT OF CUSTOMS AND PATENT APPEALS 
WITNESSES 


FINIS J. GARRETT, CHIEF JUDGE 

NOBLE J. JOHNSON, JUDGE 

EUGENE WORLEY, JUDGE 

JOSEPH G. GAUGES, MARSHAL 

HENRY P. CHANDLER, DIRECTOR, ADMINISTRATIVE OFFICE, 
UNITED STATES COURTS 


SALARIES AND EXPENSES 


Amounts available drei ennpenen 


} 1954 actual | 1955 estimate | 1956 estimate 





Appropriation or estimate_-.-__ $204, 500 | $210, 160 | $285, 460 
Unobligated balance, estimated savings coum —4, 447 | 
Obligations incurred : inl 200, 05 3 210, 160 285, 460 


Obligations by objects 


| 

















Object classification | 1954 actual | 1955 estimate | 1956 estimate 
| 
a . | ———|- we 
Total number of permanent positions ; : 24 24 29 
Average number of all employees_- - - 24 24 29 
Number of employees at end of year_- zs ae 24 24 29 
i ise ee 

01 Personal services: 
Permanent positions $184, 503 $189, 615 $264, 625 
Regular pay in excess of 52-week base. -. -_- : 373 395 685 
Total personal services 184, 876 | 190, 010 265, 310 
02 Travel | 184 | 200 200 
03 Transportation of things 13 | 50 | 50 
04 Communication services 1, 200 1, 250 | 1, 250 
Penalty mail | 259 | 500 | 500 
06 Printing and reproduction. j 8, 649 | 12, 000 12, 000 
07 Other contractual services 498 775 | 775 
08 Supplies and materials ; 586 | 900 900 
09 Equipment ieee 3, 788 4,475 | 4,475 
Obligations incurred _- oF | 200, 053 210, 160 285, 460 





Analysis of expenditures 


| 1954 actual | 1955 estimate | 1956 estimate 
| 





| 
Obligated balance brought forward. __- $11, 132 $11,176 $12, 000 





Obligations incurred during the year 200, 053 210, 160 285, 160 
: ~9n, 185 221, 336 297, 460 

Adjustment in obligations of prior years__-.--- —873 a eae 
Obligated balance carried forward z —H, 176 —12, 000 —12, 000 
Total expenditures___- eee kee, 199, 13¢ 209, 336 285, 460 

Expenditures are distributed as follows: 

Out of current authorizations_- eee enews 189, 0° ¢ 198, 160 273, 460 
ane OF RSOT MIRTROTENRIAONE .... 5... 2 oc ccc cccncctecnccenn 10, 12¢ 11, 17¢ 12, 000 





Mr. Roonzxy. Next is the item for the Court of Customs and 
Patent Appeals which appears at page 9 of the committee print 
and beginning at page 25 of the justifications. We have before us 
Judge Garrett, chief judge of that court. Do you have a statement, 
Judge? 
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GENERAL STATEMENT 


Judge GArretr. I would appreciate it, Mr. Chairman, if I might 
make a brief statement, and then I will yield to others of our court. 

Mr. Rooney. It appears that the request is in the amount of 
$285,460, an increase of $75,300 over the current year. $1,300 of this 
is for within-grade promotions as I understand it. 

Judge Garrett. That is correct, I am sure. I have a memoran- 
dum here with respect to that $75,300 increase. 

[ wish first to say that, on account of illness, I was in the hospital a 
considerable part of the summer and confined at home under the 
care of physicians and nurses when not in the hospital. Therefore, 
I was unable to be present at the making up of the estimate. Hence 
[ was not familiar with the items that went into it, but I have tried 
to familiarize myself with it since I have been able to return to the 
work of the court. 

| wish to say further that Mr. Gauges, marshal of our court, who 
is present and can give full information as to every item. He is the 
oldest of our officials in point of serivee. He has been with the court 
for 40 years in different capacities. He has been marshal of the court 
now for 30 years and, of course, under our practice, he has much to 
do with the making up of the budget, getting these items together. 
He is here and my associate Judges Worley and Johnson are here. 
They like myself were formerly members of the House of Representa- 
tives. 

INCREASES REQUESTED 


We originally asked just the usual appropriation plus the $75,000 
item but after the estimate has been prepared, and transmitted to 
the Budget Bureau, through the Administrator’s office, a clerk who 
had been formerly employed by the court returned from the military 
service. Under the law, he was entitled to be taken back. In 
September, I think it was, he came and sought to be reinstated. We 
felt that the law required that we reinstate him and we are glad to 
have him return, but we do not have enough money to pay him 
during the next fiscal year unless we discharge 1 of our 2 extra clerks. 
We are very reluctant to do that because we need both and both are 
good. I will explain it in a little more detail later. So, we are asking 
now for $4,295 in addition to our original estimates in order to take 
care of the salary of that returned clerk who is being classified as 
“a research assistant’? by the Administrative Office. We think 
there are sufficient funds available to pay him for the remainder of this 
fiscal year, but we shall have to have an increase for next fiscal year. 

The other small increase ($1,300) is for an increase in the within- 
grade promotion which, of course, is directed by the statute. 


REDUCTION OF REQUEST FOR TECHNICAL EXPERTS 


The large part of the increase now before you is the $74,000 for 
technical experts. We have conferred pretty fully about that 
recently. There was some difference of viewpoint, but I am author- 
ized by the court to state that the court will be willing to have that 
cut to $20,000 and we will use it in the employment of expert assistants 
Which we will need. We will use it, I might say, somewhat experi- 
mentally. Of course, we will have to confer with the Administrative 
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Office as to just how those whom we may employ will be classified, 
We are willing to accept a withdrawal so as to reduce that item to 
$20,000, so that the overall that we ask for will be reduced from 
$285,460, as shown in this estimate, to $235,755. 

I believe that is all that I have to say. I will be glad to answer 
any questions that you may desire to ask me, if ] can. If I cannot, | 


will refer you to somebody else who can. 
CASELOAD 


Mr. Roonry. We shall insert at this point in the record the workload 
chart which appears at page 30 of the justifications. 
(The chart follows: ) 


1950 1951 1952 


Customs 
Number of cases pending at beginning of year 
Number of cases docketed during yea 
Number of cases disposed of during year 
Number of cases pending at close of year 
Average time (in months) between filing and hearing 
Average time (in months) between hearing and decision 
Total average time (in months) between filing and decision 
Patent and trade-marks 
Number of cases pending at beginning of year 
Number of eases docketed during year 
Number of eases dis posed of during year 
Number of cases pi on ing at close of vear 
Average time (in aantee between filing and hearing 
Average time (in months) between hearing and decision 
Total average time (in months) between filing and decision 


Judge Garretr. Will vou hear Judge Johnson? 

Judge Jonnson. I do not know of anything that I can add particu- 
larly. I think it has been made rather clear by Judge Garrett that 
what we really are asking for now is for the $4,295 to ‘take care of an 
employee who had been in the service and returned and had to be 
reemployed under the law. If we do not get additional money to 
pay his salary, we will have to let one of the other employees go, and 
they are very valuable and we can use this boy to great advantage. 
We would like to have him, and the $1,300 for within-grade promo- 
tions provided by law. 


EMPLOYMENT OF TECHNICAL EXPERTS 


We had considerable discussion about the other item. These 
patent applications seem to get more complex every day. They get 
into deeper electronic and nuclear matters that even those who invent 
them can hardly understand them. It has made the work most 
diffic ult. The item here originally presented was to employ or pro- 
vide for employment of five technical experts along those lines, but 
we have come to the conclusion up in the court that possibly we should 
go slow, and in working with the administrative officials we decided 
$20,000 should be ample. 

Mr. Rooney. You would reduce the amount to $235,755 and pro- 
vide for how many technical experts? 

Judge Jounson. That would leave just $20,000 for those, to work 
out some arrangements with the Administrative Office as to how we 
could use them. 
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Mr. Rooney, Have you any idea how much you would have to 
pay for them? 

Judge Jounson. I donot. 1 think that would have to be discussed 
with the Administrative Office to determine it. 

Mr. Rooney. They are here now. Mr. Chandler, what about 
that? 

\ir. CHANDLER. Mr. Chairman, we are ready to sit down with the 
judges of this court, first, to ascertain what in view of the work of 
their court would be the kind of assistants that they need, and then 
to try to classify them under an appropriate grade in relation to other 
court personnel. 

Judge Johnson wanted a special type of assistant with engineering 
training in heu of the usual type of law clerk. He felt that for his 
work that kind of person would be valuable. We considered the 
matters in our office. We assigned a grade after we had talked with 
Judge Johnson, and I think Judge Johnson was re: asonably satisfied 
with our action. 

Judge JoHNSON. Yes, sir. 

Mr. CHANDLER. The present proposal has not been considered by 
us because it has just been made. I do not know how many persons 
the court has in mind or what type persons it has in mind. We are 
ready to sit down with them and try to arrive at an equitable 
classification. 

Judge JoHnson. | am inclined to think that possibly, Mr. Chandler, 
under this setup, instead of employing someone as a steady, regular 
employee, it might be on an agreement basis, in a particularly tough 
case, Where we need in that case some expert advice where we can hire 
someone for a day, 2 days or whatever time it would require, to get the 
matter worked out. Thissum of $20,000 is a guess. In the meantime, 
before we come up next year, we can go through this whole matter 
with the administrative office and see how it has worked, and if. it 
has not been what we hope it will be, we can probably arrive at some 
other conclusion. Of course, my personal view is if we could just get 
a higher rating for our clerks, so we could get a more qualified man in 
engineering and electrical engineering as well as mechanical and other 
matters, that that would probably ‘be a better solution in the long 
run. That is problematical, and I believe, in such short time, we have 
arrived at about the best conclusion that we can have on it. 

Judge Garrerr. Will you now hear Judge Worley? 

Judge Wortey. You gentlemen have entirely too much to do for 
me to take up any more time except that I would like to say that 1 
am for the original request for five technical experts, thoroughly 
skilled in the advanced fields of electronics, chemistry, and related 
sciences involved in the patent appeals coming before us in increasing 
volume and technicalities. I am convinced such assistance would 
enable us to handle a greater volume of work with increased efficiency. 

Judge Garrett. Should you wish any further details, we will furnish 
them to vou. 
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CUSTOMS COURT 
WITNESSES 


WILLIAM A. EKWALL, JUDGE 

IRVIN C. MOLLISON, JUDGE 

PAUL P. RAO, JUDGE 

WILLIAM F. X. BAND, CLERK OF THE COURT 


Amounts available for obligation 


| 1954 actual | 1955 estimate | 1956 estimate 


Appropriation or estimate ee Gael $488, 000 | $495, 630 | $598, 270 
Unobligated balance, estimated savings ; ; —58, 004 


| 
Obligations incurred ___--- : ‘ - canen 429, 996 495, 630 | 598, 270 
| 


Obligations by objects 


| 
Object classification | 1954 actual | 1955estimate | 1956 estimat 
I i Ni 7. ae 7 = | 
nr | 
Total number of permanent positions_- : sera 69 | 73 | 
Average number of all employees. -- , aaa 65 | 73 
Number of employees at end of year_. : me 65 | 73 | 


01 Personal services: | 
Permanent positions. ae as $453, 730 
Regular pay in excess of 52-week base_ 1,131 1, 300 





Total personal services_- . 401, 545 | 455, 030 
Travel. racer | 9,891 | 14, 000 
Transportation of things 1, 500 1, 800 | 
Communication services ; 4, 825 | 5, 500 | 

Penalty mail_ 463 800 
Printing-and reproduction_ 2, 002 | 4,000 | 
Other contractual services_.-_- E 251 1, 600 | 
Supplies and materials-. 2, 511 | 3, 300 | 
Equipment 6, 594 9, 000 
Taxes and assessments_ ol 414 | 600 


Obligations incurred : : go 429, 996 | 495, 630 





Analysis of expenditures 


| | | 
1954 actual | 1955 estimate | 1956 estimate 


| 
Obligated balance brought forward __-- bee ac $17, 095 $18, 578 | $20, 
Obligations incurred during the year_- : | 429, 996 495, 630 598, 270 
447,091 | 514, 208 
Adjustment in obligations of prior years_---_-- ; Sik tig ne te P 
Obligated balance carried forward - _ _- a ; —18, 578 | —20. 000 


494, 208 


Total expenditures__......_.___-- ; thea 427,125 | 








Expenditures are distributed as follows: 


Out of current authorizations__ orbit Bed. Soe ae , 418 475, 630 
Out of prior authorizations-_-_- : ; ee 5 18, 578 





— —_ ee a — — 


Mr. Roonry. The next item, gentlemen, is for the Customs Court. 
It appears at page 11 of the committee print and beginning at page 
39 of the justifications. It is in the amount of $598,270, an increase 
of $102,640. The details of this requested increase appear at page 
40 of the justifications. 

You may proceed, Judge Ekwall. 
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GENERAL STATEMENT 


Judge Exwatu. My name is Judge William A. Ekwall. I am the 
acting ” chief judge. I want to explain that Judge Oliver would like 
to have been here as he usually is on these matters, but he is suffer ing 
from a virus infection and his doctor advises him that he should not 
come down and he has asked me to take his place. That is the 
reason Judge Oliver is not here. 

Mr. Roonsry. We wish Judge Oliver a speedy recovery. 

Judge Ekwa.u. I want to make a little general statement. I think 
you gentlemen are familiar with the jurisdiction of our court. It is 
set out rather fully in the justification. I do not think it will be 
necessary for me to take up the time of the committee members in 
going over that except to say that we have exclusive jurisdiction over 
ull civil actions arising under the regular tariff laws, the internal 
revenue laws relating to imported merchandise, and the provisions 
set forth in the various reciprocal trade agreements and treaties. 

We have many cases arising in respect to single reappraisals and 
appeals therefrom to a division of our judges in review on valuations, 
and also for the remission of additional duties which have been 
assessed by reason of undervaluation in various cases. This is all 
explained in more detail in the justification. 

[ may say that we have set out here the number of cases we have 
disposed of in several] of the fiscal years. At the present time we have 
some 185,000 cases which are pending. I think undoubtedly that you 
are familiar with the proposition that these are claims that are filed 
and are then called cases. It does not mean by any stretch of the 
imagination that there are 185,000 cases to be tried individually. It 
means that many of these cases are suspended, awaiting decision in 
test cases which are being tried. When these issues are determined by 
our court, or in case of an appeal, by the appellate court, Court of 
Customs and Patent Appeals, many thousands of these cases are 
then disposed of by judgment orders from the divisions and single 
judges. 

| may say our work has increased approximately 36 percent, in 
other words, there were about 36 percent more cases filed in the first 
6 months of this fiscal year as compared to the first 6 months of the 
last fiseal year. 

I may say this is a tabulation that we have nade for the fiscal years 
1952, 1953, 1954, and the first 6 months of 195 I would be very 
glad to leave that with the committee, and if any ‘additional detailed 
information is necessary, we can send that along if it is requested. 


INCREASES REQUESTED 


Most of the extra amount that we are asking for here covers several 
nonrecurring items, one of which Judge Mollison will explain in more 
detail, has to do with the digest which we would like to have and 
which we have never had in our court. I think it is of vital necessity. 

Then also we have an item of some $25,000 for air-conditioning 
units, because with the exception of one of the judge’s chambers 
there is no air-conditioning provided. The excess over the last fise al 
year that we are asking is largely taken up by those two items. Of 
course, if they are granted, they would be nonrecurring. 
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Judge Rao will outline the need for the air-conditioning because he 
has made a study of that and is in charge of the committee that 
handles that matter, and also of the reclassification which we have 
asked for our senior law clerk-secretaries, and also for one additional 
associate law clerk who, we think, is very necessary because there is 
no one at the present time available to take the place of one of our 
law clerk-secretaries if one should be incapacitated or leave. 

We have one judgeship vacancy which we think probably will be 
filled fairly soon, and in that event, there is no law clerk-secretary 
for such new judge, or rather, judge for that vacancy. At the present 
time, unless there are some questions, which we will be glad to answer 
on the general proposition, I would like to call on Judge Mollison 
to present the question of the digest. 

Mr. Roonry. We shall be glad to hear about the digest. We 
would also like to hear some details of this $102,640. After all, all 
we have before us at the moment is a broad and vast statement that 
you want $102,640. 


DETAILS OF INCREASES SOUGHT 


Judge Mouuison. Of the $102,000, roughly, the increase is as 
follows: $60,000 is for this custom digest ; $25,000 is the air condition- 
ing; $3,000 is for health service in the building. I think this is about 
$91,000. $4,000 is for the increase in reclassification of the law-clerk 
secretaries, and $5,000 for this new position of associate law clerk. 
I think that would be about $100,000. So, actually, there is no 
difference between the normal budget and this budget except for 


these special items which are nonrecurring. 

Mr. Rooney. I make the difference at this point to be $102,640. 
Will vou please explain this? 

Judge Mouutson. Also there is the automatic increment for all the 
employees. That would make the difference, which is, as Mr. Band 
points out, a little more than 1 percent. That will make the $102,000. 
It is on the first page of our budget. 


DIGEST OF CUSTOMS COURT DECISIONS 


With reference to the customs digest, first the customs court has 
32 volumes of its own law reports which have never been digested. 
There are at least 4,000 to 5,000 decisions in the 32 law reports S which 
have never been digested ‘any place. In addition to that, we very 
necessarily have to rely upon the decisions of our Court of Customs 
and Patent Appeals which has 41 (customs) law report volumes. 
Actually, there is no digest of all those appellate court decisions, none 
since volume 22 of that court’s customs law reports. 

What we would need in order to function efficiently would be this 
digest which would include and cover all of our cases, cases of the 
Court of Customs and Patent Appeals, and such cases of the Supreme 
Court since 1909 when the Court of Customs Appeals was first 
established. 

This digest presented this problem to us. For several vears prior 
to the time when we first came to the Congress for this digest, our 
committee canvassed all of the important law publishers and each 
of them told us this digest would not be a commercial venture so far 





as they were concerned and would not be commercially feasible and 
practical because they could not make a profit on it. 

They said it was largely the same kind of transaction as the editorial 
work of revising the session laws of various States. They pointed 
out that many small States, where the numbers of lawyers were not 
too great and the State not too large or populous, had to pay for 
the editorial work of revising their State statutes; that this was the 
same kind of transaction and that they could not invest any money 
of any kind, not even $1 in such a transaction. So, after 3 years of 
investigation, the court first applied to the Congress in presenting 
its budget for the fiscal vear 1954; and the subcommittee of this 
Appropriation Committee, which heard it at that time, in its report 
recognized that there was need for such a digest. See Report No. 
598, 83d Congress, Ist session, page 4. However, we did not get the 
digest, as you gentlemen know, and we applied again in our budget 
for fiscal vear 1955 and we did not get the digest. 

At that time I think it was thought by members of the subeom- 
mittee in June 1953 the first time we presented the matter, that the 
Library of Congress might have some materials which could be used 
in digesting and that the Library of Congress could make this digest 
for us at less expense. After the deferral of our request, and at “the 
suggestion of members of your subcommittee we took the matter up 
with the Library of Congress, who wrote the chief judge a letter, 
saving they had no material or anything of the kind — h could be 
used for digesting, and further, they had no skilled or experienced 
personnel that they could assign for the purpose of making this 
digest, and if they got such personnel, they would have to apply to 
the Congress to give them the money with which to pay the per- 
sonnel to make the digest. 

So, in any event, they would have to have money for the same 
purpose as requested by our court if they were required to furnish 
any editorial work in making the digest. We presented such a report 
to the committee at the hearing on budget for fiscal 1955 last vear. 
Now we are back this vear in fiscal 1956. We have exhausted all of 
our other possibilities. We have done everything that the court 
could do, privately, with the law publishers, with the Library of 
Congress, and we are back where we were before. The only way 
we can get this digest is for Congress to give us the money. We 
have some competitive bids. We feel that those bids are very rea- 
sonable. We also feel that the most economical way of getting this 
“ee, insofar as the Government is concerned, would be to make 

i private contract for the work and service and the production of 
the digest complete, manufactured into the complete volumes. 

Our court is the only court of the United States that does not have 
the aid of a digest. The Court of Claims about 7 or 8 years ago were 
fortunate in having a digest made. Their digest was made by a 
publisher because the publisher thought that the law in respect to 
claims against Government represe nted a type of subject matter and 
the demand by lawyers was great enough to permit a commercial 
venture and a commercial profit. The U nited States Tax Court has a 
digest. That was the same kind of commercial situation. The only 
Way we can get this digest is to get the money from Congress because 
the editorial work required is so great and expensive when compared 
with the relatively small number of digest sets which could be sold. 
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We also would like to point out to the committee that this digest, 
when completed, would not only be of great help to all the Federal 
courts, particularly the Court of Customs and Patent Appeals, it 
would be of help to the Treasury Department, State Department, the 
Justice Department, the Departments of Commerce and Agriculture. 
It would be helpful also to the committees of the Congress, Finance 
Committee and the Ways and Means Committee. It would be helpful 
to all the agencies of the Government that deal with any part of 
foreign trade or any aspects of it. 

The next thing is that this would be handled, if you give us the 
money, in a businesslike way. 

Mr. Rooney. Isn’t this something that can be deferred? Is there 
any urgency for this at the moment? We feel we ought to help 
President Eisenhower get the budget balanced. 

We wonder whether this sixty-some-thousand dollars is not the 
kind of item that can be deferred with that in mind? 

Judge Mouuison. I hope you can appreciate the answer we will give. 
I cannot say the answer to your question is ‘“‘Yes,’”’ because, from our 
standpoint, we believe we should have the digest as soon as possible 
and it should not be deferred. 

Mr. Rooney. I am in this position as present chairman of the com- 
mittee, and I expect that the rest of the majority members are also. 
This request was turned down a year ago when we were in the minor- 
ity. You are in effect handing me a hot potato. 

Judge Mouuison. This is not any partisan matter. 

Mr. Rooney. I am not being the least bit partisan. 

Judge Mouutson. This involves a vitally necessary facility and 
service for a permanent part of the Government, our Court which is 
an important part of the judicial system. This digest is to help 
the court do its work. We are being seriously hampered by the lack 
of the digest. 

Mr. Rooney. I am intrigued by the statement on page 58 of the 
justification: 

We have received from * * * an estimate of $51,400, and from * * * an 
estimate of $45,000. 

That would be over $6,000 less. Then you go on to say that the 
court believes that the best offer is that of the company making the 
highest bid. 

Judge Mouuison. You mean, why do we say that? 

Mr. Rooney. Yes. 

Judge Moturson. We say that on the basis of the kind of digest 
put out by company A for the Tax Court. They have a very fine 
digest, a very complete alphabetized, indexed, and fact-word approach 
to the digest system. We feel it is a fine model. There had been some 
criticism in another court, and maybe within our own court, of & 
digest made many years ago by company B for our court of appeals, 
the digest of the first 22 volumes of the Court of Appeals Customs 
reports. In view of that fact, and in view of the universal acceptance 
and the fine quality of the Tax Court Digest, and having examined it, 
we feel that the company A bid would be the best bid and it would 
represent the best deal even though there is a difference in the money. 
We felt it had better quality. 
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Here is the next thing, Mr. Rooney: It would take 2 years in which 
to make a study. 

(Discussion off the record.) 

Judge Mo.utson. I am only interested in what I honestly believe, 
and I believe the rest of the court is, would be the best deal for us. 

Mr. Roonry. This does not represent just your judgment, it is the 
judgment of all the members of the court? 

Judge Motuison. Yes. What I would like to point out back on 
the record is this: The longer we do not have the digest—TI will put it 
like that—the more it will cost the Government. We cannot get the 
digest unless the Congress gives it to us. The longer the Congress 
puts it off, the thing will snowball into a greater cost because of the 
annual increase in volumes, so that finally the cost might be a quarter 
of a million dollars for a digest. We would not want to let the digest 
go from year to year, where it wil] cost so much the Congress will 
look askance at us, that we haven’t pressed this matter. 

Mr. Roonry. We are looking askance at it right now because it 
was turned down by the present minority a year ago. 

Judge Mouutson. Mr. Bow and Mr. Horan and other members 
2 years ago recognized in the report that there was a need of the 
digest. I have the report here. I do not think there is any question 
about the need for the digest. When we first presented the matter 
to the committee the first time in 1953, the full committee recognized 
the need and value of this digest, but then they made these suggestions 
about the Library of Congress. I would like to put in evidence 
again—TI think we put the original in or a photostatic copy last year— 
the correspondence between the court and the Library of Congress, 
which said they would not be able to make this digest. That put us 
right back into dealing with publishers. The only way we can deal 
with publishers is to get the money from the Congress. 

Our problem is growing. Each year there are added 2 volumes of 
our court decisions, 2 volumes of the decisions of the Court of Customs 
and Patent Appeals, and any customs decisions that the Supreme 
Court might make. The problem of lack of a digest gets four volumes 
and hundreds of decisions worse each year that a digest is postponed. 

Of course, there is the time that the judges lose in trying to keep up, 
not only with decisions that they are personally familiar with, but 
decisions that the other judges make. It is really a hopeless and 
inefficient way of conducting legal research and deciding cases and 
handling the Government’s business, to go ahead with judicial business 
as we now have to proceed. 

So, I really do not think, Mr. Rooney, that should come under 
the budget-balancing proposition. This is a thing you will not have 
to do but once. Thereafter, the continuations of the digest will be 
taken care of by supplements or pocket parts, and the publisher can 
take care of that or we can take care of that. That—the supple- 
ments—could probably be taken care of without any cost to the 
Government. Once the digest is made and brought up to date, the 
publisher can sell pocket parts at rates which would be profitable to 
them, but they couldn’t make the initial research, which would mean 
reading every case and extracting the principles of law and facts of 
every case. That is a capital outlay to begin with, which they say 
they cannot make without payment for the initial editorial work 
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involved, but they would take care of the pocket parts. We would 
then have the digest started and have it out of the way. 

As I say, we are a part of the Government. This system of customs 
judicial review, which is provided by our court, is one of the features 
of a democratic government which you gentlemen are striving to 
aie 

Mr. Rooney. Do you have anything further to say, Judge? 

Judge Mouutson. If I knew it, I would say it. 

Mr. Rooney. I think we should have questions with regard to the 
digest before we get to the air conditioning. 

‘Mr. Preston. No questions. 

Mr. Coupert. I think Judge Mollison is very persuasive. 

Not being familiar with this court, I would like to ask 1 or 2 ele- 
mentary questions. What is the volume of your reports now? 

Judge Mouuison. Thirty-two in existence, with one already in page 
proof which will come out shortly. That would bring us up to De- 
cember 31, 1954. 

VOLUME OF CUSTOMS CASES 


Mr. Couprertr. What is, roughly speaking, if you can estimate, the 
size of the practicing bar before your court? Let us take New York 
where I live. Isn’t it a very limited bar which specializes in the 
customs work? 

Mr. Rooney. The total membership is 2,000, isn’t it, Mr. Band? 

Mr. Couperr. That is throughout the United States? 

Mr. Banb. Yes, sir. 

Mr. Couprerr. Where is the greatest volume of your business ac- 
tually performed? Is it in New York? 

Judge Mouuison. About 65 percent arises in New York and is han- 
dled there usually. 

Mr. Couprert. Where do appeals from your decision run, first to 
the Court of Customs and Patent Appeals? 

Judge Mouuison. Yes, sir. 

Mr. Covverr. Do other Federal courts have jurisdiction beyond 
that? 

Judge Monutson. We have exclusive jurisdiction of our subject 
matters, that part of the imports that we deal with. 

Mr. Couprerr. And no appeals run from the Court of Customs and 
Patent Appeals? 

Judge Mouuison. To the Supreme Court by certiorari. 


INITIAL AND CONTINUING COSTS OF DIGEST 


Mr. Bow. The $60,000 would provide how many sets of the digest? 

Judge Mouuison. 200. We would have to arrange to get 500, Mr 
Bow, because, first we estimate that it takes a minimum number 0! 
500. First, we might be able to persuade the publisher, whoever it 
is, but one company only provided for 200. Another company pro- 
vided for 500. However, once you make the digest for 200, the extra 
300, in case we should have to, in some manner, deal with that, is a 
matter of the actual cost of the material and binding. Three hundred 
extra volumes would not cost a great amount. 

Mr. Bow. Then what is the estimated cost of the digest after it is 
prepared? 

Judge Mouuison. Once it is completed. 
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Mr. Bow. Yes; as a lawyer, what would I have to pay for it? 

Judge Mouurson. That is a good question, Mr. Bow. A 3-volume 
work of the size that is contemplated; company A estimated three 
volumes, that would approximate the usual lawbook of textbook size, 
of reasonable size, say, $45 would be the price that a lawyer would 
have to pay for the usual 3 volumes. 

Mr. Bow. So we may be called upon to appropriate considerable 
more money than the $60,000 to provide the volumes and sets in all 
the places that vou say they can be used? 

Judge Mouuison. No, sir. I do not understand your question. | 
want to understand what you are saying. 

Mr. Bow. You have given us a number of places that they could 
use these digests or volumes? 

Judge Mouutson. Everybody would have to pay for his set no 
matter whether it was the Customs Court or the Treasury Depart- 
ment. He would pay for the set, so that there would be some recoup- 
ment of a part of the expenditure to the extent of 20 to 40 percent. 

Judge Rao. The various collectors throughout the country may buy 
these but the Treasury will undoubtedly buy it for them. 

Mr. Bow. It comes out of the same pocket? 

Judge Mouuison. Not all of it; no. Those volumes that would be 
purchased by nongovernmental agencies: 

Mr. Bow. That is right. But you mentioned a number of Govern- 
ment agencies. 

Judge Mouutson. I say 20 to 40 percent. Members of the bar 
would have to pay for it. We would have to pay for it out of our 
funds. 

Mr. Bow. If we provide you with a digest, how many people can 
vou remove from your staff that dig up this for you? 

Judge Motiison. Notasoul. We have nobody doing research work. 
We have a law clerk secretary. Our trouble is that we do not have 
any digest and our effectiveness is being impaired, because we do not 
have the usual research facilities available. 

Mr. Bow. That is all. 


VOLUME OF APPEALS 


Mr. Couprrr. Just one other question: What percentage of your 
cases are appe aled? Have you many appeals running? How many 
certiorari applications have been taken and how many have been 
granted over the last 5 vears? 

Judge Mouuison. I will give it to you off the cuff. I would think 
there are annually 15 to 20 applications for certiorari to the United 
States Siemens Court which would run, if granted, to the Court of 
Customs and Patent Appeals. I would say that most of them are 
denied, because the Supreme Court seems to feel that in most of the 
cases it is a mere matter of statutory construction and, therefore, 
doesn’t really present the type of case that they grant appeals for. 

But, occasionally, certiorari is granted. For example, there was 
the Barr case that Judge Ekwall decided, a foreign currency matter, 
quite complicated, inv olvi ing Great Britain and some of its regulations. 
That went to the United States Supreme Court and there was a long 
Opinion, a very complicated one, written. So once in a while we do 
get customs cases decided on certiorari. 
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Mr. Covuprrt. They are digested? 

Judge Mo.uison. They are digested, yes. 

Mr. Coupert. How about the appeals that run from your court to 
the Customs and Patent Appeals? What is the volume of your 
appellate operation? 

Judge Mouutson. I would say, Mr. Coudert, there must be some- 
where between 40 to 60 customs appeals a year docketed. 

Mr. Coupert. Could a digest be made of the Court of Patent 
Appeals alone? Wouldn’t that be a much less expensive operation? 

Judge Motutison. It would, but it would not digest our 32 volumes. 
Ours have never been digested. A great number of cases are never 
appealed. 

Mr. Coupert. I happen to be a practicing lawyer and I have not 
engaged in this particular type work, but I assume a large number of 
the cases would be similar to negligence cases, contract cases, and so 
forth, which do not necessarily establish principles or lines of decision 
and would not be appealed. 

Judge Mo.uison. You are right as to the situation that would 
prevail in most courts, but it so happens that the Congress has 
enacted a little language which requires our court to write an opinion, 
state the facts and the law and the reason for the judgment. 

Mr. Couperrrt. In every case? 

Judge Mouutson. Yes, sir. They are so much different from the 
other cases. 

Mr. Coupert. How does the specialist at your bar operate? 

Judge Mouutson. He operates in the horse-and-buggy era. 

Mr. Couprrt. He keeps his own digest? 

Judge Mouutson. Yes; a card system. 

Mr. CoupEertr. How many decisions do you render a year? 

Judge Mouuison. About 300. In each of the volumes of our 32 
customs court volumes I would say there are about 350 decisions. 

Mr. Couprertr. How many of my New York brothers practice at 
your bar? 

Mr. Bann. There were 1,739 opinions last year. 

Mr. Couprrt. How many of my brethren of the bar in New York 
practice before your court? 

Mr. Banp. About 100. 

Judge Mo.uison. Mr. Band says slightly less than 100. That is 
true, but there is no way for us to know, and that happens all the 
time, when any given law firm will come down and have a case in our 
court. That happens all the time. 

Mr. Couperrt. Off the record. 

(Discussion off the record.) 

Mr. Couprrt. How many judges are there in your court? 

Judge Mouutison. Nine. 


KIND OF RECORDS NOW KEPT 


Mr. Couprert. Do you keep any kind of file record of the opinions 
that you render that the judge rendering it or the chief clerk may 
think would be of value as a precedent? 

Judge Mo.utson. I am sure the chief clerk does not. 

Mr. Banp. I don’t do it. 

Mr. Covupert. Then when you have a case do you go through the 
entire 32 volumes to determine whether there is any precedent? 
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Judge Mouurson. | would say this: The mechanical aids that we 
keep are utterly inadequate; in other words, I keep a list of cases 
which show that we had a certain case involving oil, but that is not 
voing to show the principles of law or the facts with reference to any 
number of given law and fact issues which would arise about oil. 

Mr. Couprerr. You have to go back to the decision, itself? 

Judge Mouurson. Yes, sir. What we are up against is relying on 
the attorneys who suffer from the same disadvantages that we suffer 
from. They have no adequate customs research facilities or aids, 
and the briefs we think are very inadequate. When the briefs are 
inadequate, it doesn’t help the court any. The fact is, if the court 
arrives at some foolish proposition, as it sometimes may do, you 
cannot always blame it just on the court. The court may not have 
had all the aid it needed from the attorneys. I would like to file 
Library of Congress and court correspondence and also summary of 
justification for funds requested for Customs Digest. 

Mr. Roongy. I think we have fairly thoroughly discussed the 
matter of the digest. We are down to the air-conditioning request. 

Judge Rao. The chief judge asked me vesterday to come down 
here and discuss three matters. If I do not seem properly prepared, 
blame me because I did not have time to do so. 


RECLASSIFICATION OF LAW-CLERK SECRETARIES 


The first is the reclassification of the senior law-clerk secretaries 
where we are asking for $4,080 for our 9 senior law-clerk secretaries 


in order that they may be reclassified. They are presently at the top 
of their grade, GS-12, with one exception. We would like to have 
them reclassified into grade GS-13. I need not state to vou that we 
want to keep our secretaries. We do not want to lose them since 
our work is highly specialized. If we can get the $4,080 for our senior 
law-clerk secretaries we would appreciate it. 


ADDITIONAL ASSOCIATE LAW CLERK 


The second matter is that we would like to have an associate law 
clerk. The need can be very well appreciated by your committee. 
We would start this law clerk with $5,060 per annum, GS-9. He 
would familiarize himself with the law and would be of invaluable 
assistance to our secretaries, especially in the archaic system that we 
are operating under up there at present without a digest. 


AIR CONDITIONING 


The third matter is air conditioning. Gentlemen, we have been 
asking for this time and time again—this is off the record. 

Discussion off the record.) 

\Ir. Bow. May I ask one question? I served on the committee 
last vear and the amount recommended included funds for air con- 
ditioning of the eight judges’ chambers, the office of the clerk, and 
the office of the marshal, and that states that due to the nature of the 
court in New York City air conditioning is essential for the proper 
functioning of the organization. It was allotted in last vear. 
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Judge Rao. It was knocked out at the conference. May | State 
that at the induction of Judge Wilson of Utah to our court, Senator 
Watkins came up to attend the ceremony and although it was in 
October, the wees of perspiration were coming down his forehead and 
he definitely realized how much we needed air conditioning. Con- 
gressman C bate: you may be familiar with our court building. lt 
is an old warehouse located at 201 Varick Street, New York. 

Mr. Rooney. You might describe it for the record. 

Judge Rao. Our court is located in an old warehouse building on 
the 11th floor. To the left they have a metal stamping machine 
factory and in the summertime, if you open your windows, you are 
not only flooded with dust, dirt and soot and every noise conceivable 
coming from those metal stamping presses. In addition, there are 
printing presses across the street and there are printing all around us. 
Varick Street is U.S. 1 south and leads all the traffic southbound to 
the Holland Tunnel. Traffic is so heavy that trucks are backed up 
as far north as our building. Therefore, the windows must be closed 
to avoid the noise and dirt and of necessity we need air conditioning 
to get clean and fresh air. 

The greatest argument for this air conditioning is that the Treasury 
Department, Internal Revenue Bureau, is going to occupy the second 
and third floors of our building. The Government is going to the 
expense of renovating these two floors, putting in air conditioning, 
escalators and every thing else. They are entitled to it. These floors 
must be renovated, reconditioned and air conditioned, especially to 
make them acceptable for office purposes. We have been perspiring 
and sweating for all these years. But, however, we have been unable 
to get similar facilities. 

Mr. Coupert. You look very well. 

Judge Rao. Thank you. 

Mr. Rooney. Your chambers are air conditioned? 

Judge Roa. I moved out of my old chambers because even with 
the air conditioning units those steam pipes that go up to the labora- 
tory up above me, it was still unbearable. The steam heat used to 
radiate through the walls. In the summertime the heat was so in- 
tense that I took the first available vacant chambers. I took those 
air-conditioning units into my new chambers. I feel sorry for my 
colleague who will occupy my old chambers. 

Mr. Coupert. Do you operate fully during the summer? 

Judge Rao. Yes. 

Judge Exwa.u. All through June and then during the summer. 
Many of the judges and most of the secretary senior law clerks are 
there, with the exception of staggered vacations. 

Mr. Couprert. Do you have any part operating during July and 
August? 

Judge Exwa.u. On circuits throughout the country. 

Mr. Rooney. Mr. Coudert is referring to 201 Varick Street. 

Judge Exwauu. There are no hearings in July, August, or Septem- 
ber. 

Mr. Coupert. You said the Treasury was moving into two floors 
of that building and that they were going to have air conditioning? 

Judge Rao. Yes. 

Mr. Bow. A central plant? 

Judge Rao. Yes. That is for the second and third floors. All we 
ask is $25,000 for units. 
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HEALTH-SERVICE PROGRAM 


\lr. Rooney. Any further questions? You have a couple of other 
items, don’t you? You have an item of $3,000 for a he alth service? 

Judge Exwauu. The building is known as the Appraisers Stores 
Building. It is really a warehouse. It consists of 12 stories in a very 
large block there. It takes up the whole block. There are roughly 
1,000 employees in the building, and heretofore, if any accident——— 

Mr. Rooney. Is that a Government-owned building? 

Judge Exwauu. Yes. If something untoward takes place there, if 
someone has a heart attack, they have had to call an ambulance and 
take that person to St. Vincents Hospital, which is a number of blocks 
from there. In the past years several have died there at the building 
or en route to the hospital or shortly after getting there. It has been 
estimated that possibly some of those—nobody knows—might have 
been saved and lived a number of years if they had had fac ilities there. 
There are no first-aid facilities of any kind. The Public Health 
Service, as I understand, contemplates putting in a system there of 
taking care of emergency cases, and they want the whole building 
included if possible, and our share of the overall cost of that would be 
$3,000, that is, allocated against the court. 

\Mr. Roonry. You have how many in personnel? 

Judge Ekwall. Seventy-nine. 

Mr. Rooney. That is going to be an expensive operation, isn’t it? 

Judge Exwauu. There again this is initial cost. A lot would be 
nonrecurring. They have to put in the equipment, and once they get 
it in, it will not be annually replenished. It will be a matter of the 
personnel there. They contemplate two nurses. 

Judge Rao. Off the record. 

(Discussion was continued off the record.) 


ADDITIONAL ASSOCIATE LAW CLERK 


Judge Ekwatu. I was going to say, too, referring back for a minute 
to this item of $5,060 which was mentioned by Judge Rao for the 
associate law clerk, in all probability there will be an appointment to 
our court to fill the vacancy which still exists, probably within the 
next several months. There is no senior law clerk-secretary available 
at the present time due to a recent retirement. I think that item is 
very important. I think it would be in the interest of the economy 
eventually, because it takes a considerable amount of training for one 
to become ‘acquainted with the particular line of legal work which we 
have under our jurisdiction there. I think Judge Rao explained that. 
[ wanted to say that we will need one for the new judge when he is 
appointed. I have reason to believe that it may be within a reason- 
able length of time. So we would like to have that item given as 
serious consideration as you can. 

Mr. Rooney. If there are no further questions, that is all. Thank 
you. 

Mr. Preston. I would say that Mr. Rooney has been very generous 
to you gentlemen today. He has given you about three times as 
much time as the Supreme Court of the United States. 
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COURT OF CLAIMS 


WITNESSES 


MARVIN JONES, CHIEF JUDGE 
WILLARD HART, CLERK OF COURT 
J. GEORGE STEWART, ARCHITECT OF CAPITOL 


SALARIES AND EXPENSES 


Amounts available for obligation 


1954 actual | 1955 estimate | 1956 estima 


Appropriation or estimate $618, 000 | $618, 000 $622, 7 
Unobligated balance, estimated savings. -- =m : — 53, 031 |_- ‘ —_ 


| 


Obligations incurred a 564, 969 618, 000 


Obligations by objects 


Object classification 1954 actual | 1955 estimate | 1956 estimat 


Total number of permanent positions . 70 75 
Average number of all employees sta 68 74 
Number of employees at end of year 69 74 


01 Personal services 
Permanent positions $483, 605 $532, 170 
Regular pay in excess of 52-week base 1, 563 , 630 | 


Total personal services ; 485, 168 533, 800 | 


02 Travel 9, 393 2, 000 | 
04 Communication services 2, 078 2, 500 


Penalty mail 546 800 
05 Rents and utility services 2, 908 3,000 | 
06 Printing and reproduction } 55, 157 52, 000 
07 Other contractual services 635 2, 700 
08 Supplies and materials 5, 182 3, 200 
09 Equipment pated 3, 902 5, 000 


Obligations incurred __. ee tee ob 8 ae 969 000 


Analysis of expenditures 


1954 actual 1955 estimate | 1956 estimate 


Obligated balance brought forward $38, 865 $39, ¢ 
Adjustment in obligations of prior years 3, 642 |_- 
Obligations incurred during the year 564, 969 618. 


607, 476 657 
Obligated balance carried forward —39, 305 —40 
Total expenditures 568, 171 617 


Expenditures are distributed as follows 
Out of current authorizations 525, 664 
Out of prior authorizations ; 42, 507 | 


Mr. Rooney. The committee will please come to order. The first 
item this afternoon is that for the Court of Claims which appears a! 
page 13 of the committee print, and beginning at page 68 of the just- 
fications. We will insert that page in the record at this time. 

(The page referred to follows: ) 
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Statement relating appropriation estimate to current appropriation 
1955 appropriation in annual act - - 


Base for 1956-- 
Net difference, 1956 over 1955: 


Requirements 
ey Difference 
1955 1956 (+) or (—) 
aN estimate 


Salaries and expenses - - - ai $618, 000 $622, 700 +$4, 700 , 700 


Total estimate for 1956-- -- -- eae ; ie : i. 622, 700 


Mr. Roonry. The request for salaries and expenses is in the amount 
of $622,700, an increase of $4,700. 

We have with us Judge Marvin Jones, the Chief Judge of the 
Court of Claims, and we now eagerly look forward to what he has to 
say. 

GENERAL STATEMENT 


Judge Jones. Mr. Chairman, I have a statement covering the work 
of our court during the past year, and giving the status in detail of 
the cases and the claims and amount of work disposed of. I would like 
to file it with the committee. 

Mr. Rooney. We shall include it at this point in the record. 

(The statement of Judge Jones follows: ) 


STATEMENT 


During the court year, from October 5, 1953, to October 1, 1954, the court 
disposed of 1,548 class cases which were either stipulated judgments or adminis- 
tratively settled, and 1,909 regular cases, making a total of 3,457 cases. Except 
for 32 of these cases, in which no given amounts were claimed, the total amount 
claimed was $120,664,511.42. Of the cases disposed of, the court rendered judg- 
ments for plaintiffs in the sum of $14,912,922.53, a number of which were based on 
settlements between the parties. Also, the court rendered judgments for the 
United States on counterclaims in the amount of $201,810.35, of which $91,161.35 
carried interest. The clerk has reported to the Congress the business of the 
court for the above period, showing the names of the plaintiffs, the amounts 
involved, the nature of the cases, and the disposition thereof. 

On the last day of the court year, October 1, 1954, there were 5,508 cases pending 
and they are classified as follows: 


Army and Navy-...-..---- eee mada 972 
Congressional _ __ . ans 36 
Contract . ; 438 
Indian 5s ic s ‘ : 17 
Miscellaneous Pr ; xe 578 
Patent erate at ; i ae ; ae 64 
Property requisitioned eee ; , 257 
Tax : : ‘ ; 713 
Transportation of property es bas 268 
Overtime pay (customs officers) - aaiee , 132 
Overtime pay (Alaska Railroad employees) , 840 
Overtime pay (immigration officers) _--- ee 5 5 
Overtime pay (Panama Canal employees) —- 103 
Overtime pay (Alaska Road Commission employees) - _- . aia 79 
Appeals from the Indian Claims Commission____. 6 
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New cases filed from Oct. 5, 1953, to Oct. 1, 1954 


Army and Navy-- 

Congressional 

Contract 

Indian - - - - --- 

Miscellaneous - 

Patent 

Property re quisiti ioned_ 

2k oa ‘ 

1. ransportation ‘of prope rty - ae 
Overtime pay (immigration officers) -___- 
Overtime pay (Alaska Road Commission employees) _- 
Overtime pay (Alaska Railroad employees) 
Appeals from the Indian Claims Commission 


ee a se Wiis 


Of the total number of cases pending at the end of the court year, 5,508, there 
were 1,918 class cases pending in which test cases have been or will be tried. 
The balance of the class cases will be disposed of administratively if the test cases 
are decided in favor of the plaintiffs. In practically all of the other 3,590 cases, 
testimony is to be taken by the commissioners of this court. 


TAX AND PROPERTY REQUISITIONED CASES 


There were 250 tax cases filed, and 124 tax cases terminated during the court 
year October 5, 1953, to October 1, 1954. As of the close of business on October 1, 
1954, there were 713 pending tax cases on the Court of Claims dockets, with a total 
amount claimed of $145,4381,727.17. Six percent interest on this amount is 
$8,725,903.63 per annum. 

There were 35 property requisitioned cases filed, and 1,231 property requisi- 
tioned cases terminated during the court year October 5, 1953, to October 1, 1954. 
As of the close of business October 1, 1954, there were 1,257 pending property 
requisitioned cases on the Court of Claims dockets, the total amount claimed in 
these cases being $222,447 ,058.72.! Four percent interest on this total sum 
amounts to $8,897,882.35 per annum. 


Petitions to the Supreme Court for writs of certiorari 


Petitions for certiorari pending Oct. 2, 1953 
Petitions for certiorari filed Oct. 5, 1953, to Oct. 1, 1954 


Total Ri ee a ee 
Record for court year, Oct. 5, 1953, to Oct. 1, 1954: 
Petitions for certiorari denied 
Petition for certiorari granted and affirmed 
Petitions for certiorari granted, reversed and remanded 
Petitions for certiorari granted but not acted upon 
Petitions for certiorari filed but not acted upon 


Records delivered to attorneys of record but not filed 


Mr. Rooney. If you wish to make some further sisiiaisild Riis 
we shall be glad to hear from you. 

Judge Jones. There is nothing, unless there are some questions, 
except I will mention the fact that we are asking for the same amount 
that we asked for last year, plus $3,500, which covers the ingrade 
promotions. 

Mr. Roonery. That entire $3,500 is for ingrade promotions? 


! Of which $56,201,725.90 is the total amount claimed in 49 cases pertaining to vessels requisitioned; of w! 
$15,806,943.65 is the total amount claimed in 725 cases pertaining to requisition of lands; of w! 
$150,438,389.17 is the total amount claimed in 483 cases pertaining to personal property requisitioned, w! 
includes 219 L-208 gold mine closure cases involving $121,333,902. 
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ADDITIONAL LAW CLERK 


Judge Jonrs. Yes, sir. I would like to say I think we are the 
only judges that do not have a law clerk, each of us. We have three 
law clerks. We would like to place another one. That would make 
a law clerk for each judge with the exception of the chief judge, and 
| am able to use the stenographic-law clerk so I would not need an 
extra law clerk for that. We have authority, I assume, to appoint 
them now. I always tell the committee what we plan to do. We 
have so Many cases pending that it is desirable to have the one addi- 
tional law clerk. I see no reason to appoint the two additional. 

Mr. Roonsy. When you speak of an additional law clerk, I do not 
see any provision in here—— 

Judge Jonzs. It comes in a lump sum for our appropriation, and 
we have always disclosed it. I think each of the circuit and district 
judges has a law clerk and that comes under the general appropriation. 
We have the funds with which to do it. We have disclosed each time 
the law clerks that we have had. We have three. I think the work 
would be furthered by having one for each of the judges at this time 
except the chief judge, and I do not see any reason to have one for 
him because of the fact that we do have, under the arrangements, an 
administrative assistant. 


GROUP LIFE INSURANCE 


\r. Roongzy. What about the $1,200 item? 

Judge Jones. That is for the group insurance provision. It is the 
Government’s part of the contribution. I think that is the re- 
quirement, 


APPOINTMENT OF ADDITIONAL COMMISSIONERS 


As we have told you heretofore, and told the other subcommittee 
last year, there is provision in the funds here for two more commis- 
sioners and their secretaries. We have not appointed them because, 
up to date, the Department of Justice has not had sufficient help 
to service the Government’s side. So we have refrained. While 
this provision has been in each bill since 1950, because of the increased 
activities of the Federal Government, and especially defense work, 
we have felt they should not be appointed until they can be kept 
busy. I have told each committee that we did not intend to appoint 
these extra commissioners and put on these extra people, notwith- 
standing we have the money available for that purpose, unless and 
until provision is made for the additional help in Department of 
Justice to be assigned to the work of the United States Court of 
Claims. 

We still think it would be a great economy to have the additional 
commissioners if the Department of Justice had sufficient attorneys 
to service them, because of the interest these claims bear. Even 
the amount on these requisition cases and tax cases and Indian cases, 
all of which bear interest, that the Government admits should be 
ound is several times over the total expense of maintaining the 
United States Court of Claims. That is not within our province. 
| simply mention that in passing. Again we will not appoint them 
unless they do get some additional lawyers assigned to work with 
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the United States Court of Claims, because, while the commissioners 
are kept busy with the number we have, they couldn’t keep the others 
busy. I wanted to explain that. That is all I care to explain unless 
there are some questions. 


REPAIRS AND IMPROVEMENTS 


Amounts available for obligation 


1954 actual | 1955 estimate | 1956 estimat; 


Appropriation or estimate $15, 600 $8, 000 $12, 000 
Unobligated balance, estimated savings 453 


Obligations incurred 15, 147 8, 000 12, 000 


Obligations by objects 


Object classification | 1954 actual | 1955 estimate | 1956 estimate 


07 Other contractual services 
General] annual] repairs $2, 4: $4, 000 
Annual painting 2, 68 4, 000 
Air-conditioning improvements 
Fluorescent Jighting 
Heaters for garage 


Obligations incurred 


Analysis of expenditures 


1954 actual | 1955estimate | 1956 estimat 


Obligated balance brought forward $942 $8, 552 
Obligations incurred during the year nee 15, 147 8, 000 


16, 089 16, 552 
Adjustment in obligations of prior years 
Obligated balance carried forward 8, 552 2 4, 000 | 


Total expenditures 
Expenditures are distributed as follows 


Out of current authorizations 
Out of prior authorizations 


Mr. Rooney. We might as well conclude both your items and then 
maybe there may be a question. 

On page 15 of the committee print, we have the $12,000 re quest for 
repairs and improvements. Court of Claims building. I believe the 
Capitol Architect usually justifies that. This is an increase of $4,000 
over the amount for repairs and improvements in the current fiscal 
year. 

Are there any questions? 

Mr. Preston. No. 

Mr. CouprErrt. No. 

Mr. Bow. No questions. 

Mr. Rooney. That is all, Judge. There is no reason to detain you 

Mr. Srewartr. Mr. Chairman and members of the committee, the 
justification for the $12,000 is broken down into three parts. ‘The 
appropriation for general annual repairs of $4,000 is the same as 1 
was in 1955. The appropriation of $4,000 for annual painting is the 
same as it was for 1955. The only increase asked is due to a $4,000 
item for the air conditioning of the courtroom and adjoining document 
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room. This document room is in use the year around. The courtroom 
is in use by the court from October to sometime in June. There are 
quite a few times during the early summer and even as late as October 
where air conditioning would be of some benefit to the court. 

If the courtroom is air conditioned, it could be used during the 
months of July, August, and September as a hearing room by the court 
commissioners. At the present time it is quite warm during the 
summer months. 

The breakdown of the cost of this $4,000 item shows on page 77 of 
the justification. It will be a 7'-ton self-contained unit, which, with 
the duetwork, pipes, and controls will run to approximately $4,000. 

Incidentally, I might say with the installation of this $4,000, it will 
complete the building insofar as the first and second floors are 
concerned, the usable rooms, not the basement. 

Mr. Rooney. Are there any questions? 

\Ir. Preston. No. 

\Ir. Coupgert. No. 

\Ir. Bow. I might ask one off the record. 

Discussion off the record.) 


COURT OF APPEALS, DISTRICT COURTS, AND OTHER 
JUDICIAL SERVICES 
WITNESSES 


HENRY P. CHANDLER, DIRECTOR, ADMINISTRATIVE OFFICE, 
UNITED STATES COURTS 

ELMORE WHITEHURST, ASSISTANT DIRECTOR 

JOHN BIGGS, JR., CHIEF JUDGE, UNITED STATES COURT OF AP- 
PEALS FOR THE THIRD CIRCUIT 

BOLITHA J. LAWS, CHIEF JUDGE, UNITED STATES DISTRICT COURT 
FOR DISTRICT OF COLUMBIA 

JOHN C. BROWN, BUDGET AND ACCOUNTING OFFICER, ADMINIS- 
TRATIVE OFFICE, U. 8S. COURTS 

JOSEPH PAULL, ADMINISTRATIVE ASSISTANT TO CHIEF JUDGE 

LOUIS J: SHARP, CHIEF, DIVISION OF PROBATION 

WILSON F. COLLIER, CHIEF, SECTION OF COURT SERVICES AND 
QUARTERS 

EDWARD L. COVEY, CHIEF, BANKRUPTCY DIVISION 

WILL SHAFROTH, CHIEF, DIVISION OF PROCEDURAL STUDIES AND 
STATISTICS 


Mr. Rooney. The next item is the request for the courts of ap- 
peals, district courts, and other judicial services. This item appears 
at page 16 of the committee print, and beginning at page 79 of the 
justifications. 

This request is in the amount of $5,728,000, an increase of $255,500 
over the amount for this purpose in the current fiscal year. 

Mr. Chandler, I take it you have a statement to make? 


GENERAL STATEMENT 


Mr. CHANDLER. I do have a statement. It is written, but I will 
try to state the high points of it briefly, orally, and without reference 
except as I may have to consult a figure. 

Mr. Rooney. Very well. We shall insert your prepared statement. 

The statement referred to follows:) 
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GENERAL STATEMENT OF HENry P. CHANDLER, DIRECTOR OF THE ADMINISTRATIVE 
OFFICE OF THE UNITED StTaTEs Courts 


Mr. Chairman and gentlemen of the committee, there are presently thre 
critical needs for legislation for the Federal courts. 

First, there is need for legislation to provide for additional judgeships. Publi 
Law 294 of the last Congress, approved February 10, 1954, provided for 3 addi- 
tional circuit judges and 27 additional Cistrict judges. This measure has heey 
of substantial help. But it does not go the full !ength of the judicial reenforce- 
ment that is needed. Since 1941, the last full fiscal year before the Second World 
War, the number of judgeships of the district courts, including those authorized 
by the recent act, has increased only 27 percent, whereas between the fiscal years 
1941 and 1954 there was an increase of 55 percent in the number of civil cases 
filed annually, and an increase of 80 percent in the annual number of privat 
civil cases. That increase is significant because it is those cases which in th 
main take the greatest amount of time and effort of the judges per case for dis- 
position. So the Judicial Conference at its last annual meeting recommend 
that provision be made for 3 circuit judgeships and 12 additional district judge- 
ships. Bills for these judgeships have been presented for introduction and it is 
hoped that the judgeships may be authorized during the present session of the 
Congress. 

Second, there is need for higher judicial salaries in order to make available fo: 
appointment a larger number of lawyers having the high order of legal abilit) 
requisite for service on the Federal bench and to retain capable judges after they 
are there. Bills for increase of Federal judicial salaries along with the salaries of 
Members of Congress, who are also entitled to an increase in their compensatior 
are before the Congress and it is hoped that a measure of this kind also may b 
enacted at the present session. 

The third critical need of the courts in the way of legislation, and the one wit! 
which this committee is concerned, is appropriation acts that will make reasonabl: 
provision for their operating expenses. The annual appropriation act for the cur- 
rent fiscal year does not increase the financial provision for the courts of appeals 
and the district courts to a degree which is commensurate with the increase in th 
number of judgeships provided for by the act to which I have referred. The re- 
sult is that while the Congress aided the courts by providing for the additional 
judgeships, it handicapped them by failing to provide adequately for their main- 
tenance. 

True, not all the additional judgeships have yet been filled. The appropriations 
in the current act are, however, not adequate on the basis of service through: 
the vear of 15 of the additional judges authorized, which the hearings before th 
Senate subcommittee and the report of the Committee on Appropriations of that 
body show was the assumption adopted in determining the appropriations 
According to the best estimates of the administrative office the appropriation for 
the salaries of supporting personnel of the courts of appeals and the district courts 
falls short by $73,700, and the appropriation for travel and miscellaneous expenses 
by $163,700. 


THE CURTAILMENTS OF SERVICE NECESSITATED BY THE RESTRICTED APPROPRIATIONS 


As you can understand, the reductions from the estimates in those appropria- 
tions have made it necessary to restrict very drastically the expenditures author- 
ized for personal services and impersonal facilities of the courts. Among thi 
restrictions are that, except in emergencies in which almost a breakdown of thi 
operations of the court would result from strict enforcement of the policies, th 
employment of a successor to a member of a court staff whose term ends is not 
authorized until a period equivalent to the period of annual leave for which th 
predecessor is entitled to be paid, has expired; requests for temporary employment 
of additional personnel to function in cases of illness of regular personnel or 1 
handle sudden upsurges in work have to be denied. 

The amount available for official travel for the current year is virtually 
same as that for last year, although it has to answer for all the additional judges 
under Public Law 294 and their staffs. Drastic policies to reduce the cost ol 
official travel have therefore been necessary. Among them are that when 4 
district court sits in a location where there is a resident deputy clerk of the court, 
only one other member of the clerk’s staff shall attend in a travel status, and that 
when a district court sits in a location where there is no resident deputy, not 
more than two members of the clerk’s staff shall attend; that when a district 
judge holds court away from his headquarters he normally be accompanied by 
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only his law clerk or a secretary and not by both, and that circuit judges on brief 
ibsences from their headquarters follow the same course. 

Even after the adoption of these and other expedients of a similar nature, it 
was estimated that there would be a shortage of approximately $50,000 for the 
vear in the travel funds unless a further reduction was made, and the only place 
from which it could come is the cost of travel of probation officers. Accordingly 
the allotment for their travel for the year is being reduced $42,000 below last 
year. It has been necessary also to restrict sharply the office equipment and 
jawbooks provided for the courts in the current year. 

[ leave with the committee, for inclusion in the record if it sees fit, a circular 
letter Which I sent on September 29, 1954, to the judges and supporting personnel 
of the United States courts of appeals and district courts explaining the means 
of reducing expenses which were requested. 

The funds available in the appropriation for clerical service of the referees in 
ankruptey—although, as known, these come from the referees’ expense fund 

ved from payments of charges by the parties to bankruptcy proceedings, and 
do not devolve upon the General Treasury or upon the taxpayers—were reduced 
$43,550 from the estimate. Beginning in the fiscal year 1954 and continuing 
this vear, there has been a marked increase in the number of bankruptcy cases 
filed. The number in 1954, 53,136, compared with 40,087 in 1953, an increase 
of 32.55 percent. The number in the first half of the current fiscal year ended 
December 31 last, was 28,248 compared with 23,229 in the first half of the previous 
vear, an increase of 21.6 percent. This necessarily puts a strain upon the referees’ 
offices. The Administrative Office knows that many of the offices need additional 
clerks in order to handle their business with reasonable promptness, but there 
are not funds in the current appropriation with which to pay them, although 
there are ample funds in the referees’ expense fund from which the amount 
appropriated is drawn. 

The Judicial Conference of the United States was informed by me at its annual 
meeting last September of the expedients which I recommended in order to keep 
the expenditures within the appropriations and use the funds available as effec- 
tively as possible. The Judicial Conference approved the courses recommended 
as a measure of necessity but expressed the opinion that they will ‘seriously 
impair the efficient operation of the courts” and directed me to seek supplemental 
appropriations, estimates for which have been filed. The action of the Judicial 
Conference as expressed in the report of the annual meeting was as follows: 

‘It is the considered view of the Conference that taking these actions will 
seriously impair the efficient operation of the courts, but that the terms of the 
\ntideficiency Act seem to leave no choice. Accordingly, the measures recom- 
nended by the Director were approved, with the understanding that at the 
earliest opportunity when Congress reconvenes for its next session the situation 
will be laid before the Congress and supplemental appropriations requested” (p. 
19 of the September 1954 report of the Judicial Conference). 

Forceful remonstrances have come from judges and other officers of the courts 
all over the country concerning the policies applied. When in each case the 
necessity has been explained, there has usually been cooperation although accom- 
panied with an earnest representation that the service of the court was being 
seriously injured. I quote brief excerpts from only a few of the letters received. 
Most of the quoted statements refer to the restrictions in travel expenditures 
which have been the most drastic. Circuit Judge Carroll C. Hincks, of the Court 
of Appeals for the Second Circuit, whose headquarters are in New Haven, asked 
and was granted authorization for the travel of his law clerk to assist him in 
New York for two periods of a week each where the court sits. He wrote as 
follows concerning his omission to make a similar request for the travel of his 
secretary : 

Due to the unfortunate status of the appropriation I am not submitting a 

inilar request to cover my secretary, although I feel her absence will slow my 
performance.” 

Judge Ben Moore of the southern district of West Virginia wrote this: 

“If a district judge, in holding court at places other than his headquarters, 
leaves his law clerk and crier behind, it is true that the Government thereby 
avoids the necessity of paying their traveling expenses and per diem; but it is 
also true that they continue to receive their salaries but are precluded from 
performing their duties. Obviously, the crier can give the judge no help, and 
the law elerk can give him very little help, if they are not present where he is 
holding court.”’ 
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District Judge Harry KE. Watkins of the northern and southern districts of 
West Virginia, whose headquarters are at Fairmont, wrote me in the fall: 

‘T have come to Huntington to hold court but did not bring my law clerk 
with me. I need him here badly, but in the interest of economy decided to leave 
him at home.”’ 

District Judge Sam M. Driver of the eastern district of Washington last fall 
wrote me thus: 

‘As to the reduction of travel and maintenance expense, I am sure you will 
understand that travel with me is not a matter of choice, but a matter of necessity. 
If I do not travel from my headquarters in Spokane to Yakima and Walla Walla 
to hold court in the southern division, it means that the work there simply is not 
done; or litigants in civil cases, and defendants in criminal cases, are required to 
wait an unreasonable time before having their matters considered.”’ 

Chief Probation Officer John P. Jarvis of the eastern district of Kentucky wrote 
me as follows on September 20, 1954, concerning the termination of the employ- 
ment of 2 temporary clerks in his office, 1 in Lexington and 1 in London: 

“We are cognizant of vour tremendous problem and hope that some way, 
somehow, the seriousness of the situation in the eastern district of Kentucky, 
when it is fully considered, will result in the continuance of the serviees of the 
clerks at Lexington and London. If these appointments are discontinued, it is 
obvious that our staff will be unable to render the same services which we are 
rendering now and it will be necessary for us, under the direction and supervision 
of the court, to rearrange our program and perform only such services as can be 
performed with a limited staff. Presentence reports will have to be reduced In 
number and completeness. If this situation develops, we hope that the institu- 
tions, the board, and others concerned, will understand.” 

Mr. Ben 8. Meeker, chief probation officer for the northern district of Illinois, 
in Chicago, wrote a long letter of which the following paragraphs are illustrative: 

“The success of probation and parole work is to a large extent dependent upon 
the ability of the probation officer to freely travel in his district. Probation and 
parole work is a field job which cannot be adequately performed from a desk 
The terms ‘presentence investigation’, ‘preparole investigation,’ ‘military parole 
investigation,’ ‘pretransfer investigation,’ ‘investigations for the Prison Bureau,’ 


‘investigations for other probation offices’ and ‘general field supervision,’ all 
point to one thing—field work requiring travel. Obviously, if travel funds are 
not available, the probation officer cannot perform all the duties required of his 
office and the public is not adequately protected. Nor can we serve the courts 
efficiently if we do not have travel funds with which to get out and complete 
presentence investigations on schedule.” 


* * * * * * * 


“The nature of our work is such that emergencies constantly arise and urgent 
requests for an officer’s visit to any one of the 18 counties in this jurisdiction 
must be anticipated. Even when travel funds are available caseloads are so 
heavy and staff numbers so limited that the probation service is prevented from 
serving the public as efficiently as it should be. Travel funds are a basic tool in 
our work and must be available as needed. The total appropriation for travel 
by the probation service has never been a large item in the budget, but it is a 
highly essential one and should not be summarily cut.”’ 

Because of the limited funds available for the clerks’ offices, it has been necessary 
to decline requests to authorize the employment of a calnedar clerk in the eastern 
district of Pennsylvania in Philadelphia and a similar clerk in the eastern district 
of New York in Brooklyn. These additional members of the staffs are needed 
in order to put into operation changes in the procedures for managing the calendars 
and handling jury panels which would make for economy and greater efficiency 

\n expression from a referee of the handicap in handling the bankrupte) 
business resulting from the insufficient funds for clerical service has come from 
teferee David J. Goldstein, the referee in Utica, N. Y. who on January 7, 1955 
wrote as follows: 

“At the close of the 6-month period ending June 30, 1954, we had a caseload of 
343. We received during the next 6-month period ending December 31, 1954, a 
total of 275 cases, for a total of 618. We were only able to close 50 cases during 
this last period which leaves us presently with a backlog of 568 cases. 

“This, in my opinion, has been caused by the continued heavy case filings and 
our inability to get additional office assistance which we requested. There has 
also been a marked increase in trial work which has taken practically the complete 
time of Miss Douglas and part of Mr. Shafer’s time, who also takes some 
testimony. 
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‘Frankly, it is my belief that unless we do get some additional assistance, we 
will not be able to pull out of this present situation unless there is a marked 
decrease in case filings.” 


THE RELATION OF THE 1956 ESTIMATES TO THE 1955 APPRORPIATLIONS 


Testimony of the nature cited might be greatly extended. But it is believed 
that enough has been adduced to show that the present restricted provision fo! 
the operating expenses of the courts is materially lessening their capacity fo 
service to litigants and the public. How much the present provision should be 
expanded in the fiscal year 1956 has been a subject of long and careful considera 
tion by the Administrative Office which has reviewed the demands upon the 
offices of the courts and their resources of personal service and facilities with 
which to meet them, and has requested in the estimates the minimum amounts 
which it deems necessary for the coming fiscal year. 

The estimates and the basis for them were explained at the annual meeting of 
the Judicial Conference and approved by that body, albeit with some expressions 
of doubt whether the amounts estimated were sufficient. The relation between 
the estimates for the courts of appeals and the district courts (with some other 
judicial services which in amount are minor) and their relation to the appropri- 
ations for the current year are showr on page 78 of the justifications. I offer for 
the consideration of the committee an analysis of the estimates and of the elements 
of increase over the 1955 appropriations. 

The estimates for 1956 aggregate $30,126,400 compared with appropri: ations 
of $27,213,250 for the current year. The increase is therefore $2,913,150. Of this 
amount $356,150 represents increases in the estimates for the salaries and expenses 
of the referees payable from the special salary and expense funds. The amount of 
increase payable from the general funds is therefore $7,557,000. 

Of the last amount, $1,541,180, somewhat more than 60 percent, is for the cost 
of increase in the Federal judicial force by Publie Law 294 and for other purposes 
which are not subject to administrative control. $715,680 is for the added 
cost of provision for the 15 additional judges provided for by the recent law 
above the 15 assumed for the purpose of the current appropriation, $30,500 
for pensions for widows of Justices of the Supreme Court and the cost of group 
insurance for judges, both under recent laws, and $795,000 for increases in the 
aggregate fees of jurors and commissioners. The amount remaining, $1,015,820, 
is less than 4 percent of the appropriations of $27,224,500 requested which are 
payable out of the general funds. They are designe d to provide for a moderate 
ee in the operating funds for the courts of appeals, the district courts and 

‘ Administrative Office. 

Nhe amount of $1,015,820 is apportioned, $656,220 for an increase in the funds 
for supporting personnel of the courts other than the cost of personnel for the 15 
additional judges, $348,350 for an increase in the funds for official travel and 
miscellaneous expenses other than those expenses for the 15 additional judges, 
and $11,250 in the funds for operation of the administrative office of the United 
States Courts. Among other things these increases in funds will provide for some 
enlargement in the staffs and the impersonal facilities of the clerks of courts, 

e probation offices, and the offices of the District Court for the District of 
Columbia, in all of which reinforcement is manifestly needed. Without it the 
courts cannot give the quality of service which is essential for the due adminis- 
tration of justice and which the people have a right to ask of their Government. 

The estimates will now be explained in detail. 

Mr. Cuanpuer. Mr. Chairman and gentlemen of the committee, 
there are three really very critical needs of the courts for legislation at 
the present time, and with the third you are concerned. I just mention 
the first two as background. One is the need for further additional 
judges. Public Law 294, which was passed by the last Congress, 
provided for 3 additional circuit judges, 27 additional district judges. 
That has been a very substantial help to the courts. But after those 
judges are counted, the increase since 1941, which was the last full 
fiscal year before the world war, in the number of district judges 
has been 27 percent whereas the increase in the number of civil cases 
filed snnnally has been 55 percent. The increase in the number of 
private civil cases filed annually has been 80 percent. That latter 
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figure is significant because it is the private civil cases which, 
and large, take the greatest amount of time for trial. 

The Judicial Conference of the United States has recommended that 
provision be made for 3 more circuit and 12 more district judges, 
and it is my expec tation that in due course that measure will come 
before the Congress. 

The second need in the way of legislation is one in which action is 
already being taken; that is, the very definite need for higher judicial 
salaries in order to secure a sufficient supply of lawyers who have 
the high qualities to make them eligible for the Federal bench, and 
to retain judges after they go on the bench. That measure, with 
certainly a comparable need for increase in the salaries of the Members 
of Congress, is already moving in both Houses. 

The third need of the courts in the way of legislation is the one 
which you here are met to consider, that is, the need for funds to 
defray the operating expenses of the courts. With the greatest defer- 
ence to the Congress, which I hold in the very highest regard, I can 
only say that the : appropriation for the current fisce cal year, 1955, does 
not really provide for adequate service to make the work of the courts 
effective. 

On one hand, the Congress provided for additional judges. That 
was helpful. But in the action upon the appropriations it lowered the 
amount and the quality of service which can be rendered to the courts 
to perform their work. 


REDUCTION IN OPERATING EXPENSES, 1955 


When the appropriation for 1955 was determined it was apparent 
that rather drastic reductions in the policies of expenditure by the 
courts had to be made. With my associates I addressed myself to 
the task of determining how the necessary reductions in expenditures 
could be made with the least injury to the service, and certain expedi- 
ents were adopted. One was to avoid ov erlapping employment except 
in case of emergency. If a member of a court office left and was 
entitled to payment of annual leave, we asked that the entry upon 
duty of his successor be postponed until the period of leave of the 
outgoing officer had expired. 

We asked that temporary employment, even to meet sudden in- 
creases in work, or to provide for replacements in case of illness, be 
avoided wherever possible. The reduction in the travel appropriation 
was especially drastic, and these methods were adopted to save travel 
We asked that whenever the court met in outlying places, where there 
was a resident deputy clerk, the court take with him only one member 
of the clerk’s staff, and where there was no resident clerk, that the 
court take with him only two members of the clerk’s staff. We asked 
that all judges when they had a relatively short tour of duty away 
from headquarters, take with them only one of their two assistants, 
the secretary or law clerk, and not both. 

Of course you will appreciate there were various situations of emer- 
gency. In such situations as where there was only 1 officer of a kind 
helping a judge, 1 secretary, and that person retired with 2 or 3 months 
of leave, it was really not feasible to deprive him of a secretary for 
that time. But in general we applied the policies which I have stated. 

After the reductions in travel that I have stated were carried out, 
we estimated that we should still be around $50,000 short of coming 
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within the funds in the appropriation for travel. There was one 
place where that could be definitely controlled by the Administrative 
Office. That’ was in the travel of the probation officers. So, the 
allotments for probation travel were reduced for the year by approxi- 
mately $41,000, nearly one-fifth from close to $250,000 a year which 
had been spent in the previous vear. We adopted restrictions upon 
the basic libraries which we could provide for new judges. We sus- 
pended the continuation service of many law books which we were 
furnishing. 

The Judicial Conference of the United States at its annual meeting 
last September was informed by me of the fiscal situation. 1 made 
recommendations of the policies which I have stated, and some others, 
as seeming to me the ways in which the necessary saving could be 
made with the least injury to the service. The Judicial Conference 
approved the course which I have indicated, although with regret. 
From that part of its action I read 

[t is the considered view of the Conference that taking these actions will seriously 
impair the efficient operation of the courts, but that the terms of the Anti-Defi- 
ciency Act seem to leave no choice. Accordingly, the measures recommended by 
the direetor were approved, with the understanding that at the earliest oppor- 

nity when Congress reconvenes for its next session, the situation will be laid 
before the Congress and supplemental appropriations requested. 


Supplemental estimates have been submitted to come before this 
committee in due course. J am now dealing with the appropriation 
for 1956. 

| have here copies of a circular letter of September 29 which was sent 
to the judges and the supporting personnel of the courts of appeals 


and the district courts throughout the country. Mr. Chairman, if ] 
may, | should like to put a copy of that in the record, at least, I should 
like to offer it for the consideration of the committee. 

The matter referred to is as follows: ) 


ADMINISTRATIVE OFFICE OF THE 
Unitrep States Courts, 
Washington 13, D. C., September 29, 1954. 
To the Judges and Supporting Personnel of the United States Courts of Appeals and 
District Courts: 

At the recent meeting of the Judicial Conference of the United States, I in- 
formed it of the limited amounts of the appropriations for salaries of supporting 
personnel and travel and miscellaneous expenses referred to in my letter of 
August 3, 1954, and of methods which I recommend in order to keep within them. 
The Conference authorizeded me to adopt them and I write to explain them to you. 

The situation can be met only by a rigorous restriction of expenditures to 
uses Which are most essential, not to say indispensable. The appropriation for 
salaries of supporting personnel falls short by $73,700 of the amount needed for 
operation of the courts on the basis of 1954 with the enlarged number of judges 
appointed under Public Law 294, approved February 10, 1954, and the appro- 
priation for travel and miscellaneous expenditures on that basis falls short by 
$163,700. 


I. THE APPROPRIATION FOR SALARIES OF SUPPORTING PERSONNEL 


The means of sav ing in expenditures for salaries of supporting personnel 
explained in my previous letter will be continued. That is, it will be necessary 
to avoid overlapping employments in positions when vacancies occur and to 
refrain from temporary employments. Only in situations of extreme need amount- 
ing to emergency can exceptions be made. If this course is followed, but only so, 
it is believed that full employment for the regular personnel of the courts can be 
maintained, and not only that, but that within-grade promotions and reclassifica- 
tions within the patterns approved by the Judicial C culerdsiee ¢ can be continued. 
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II. THE APPROPRIATION FOR TRAVEL AND MISCELLANEOUS EXPENSES 


The appropriation for travel and miscellaneous expenses presents a more diff. 
cult problem because of the much greater proportionate shortage in the funds 
granted. Stronger measures will be required to solve it. 

1. The funds for expenses of travel 

The greatest difficulty of all is in the funds for expenses of travel (used in thi 
broad sense of transportation and maintenance). The amount granted is virtuall 
the same as last year and it has to answer for all the additional judges under 
Public Law 294 and their staffs. Moreover the travel expenditures for July and 
August ran 10.44 percent above those for the corresponding months last year, so 
that in order to avoid a deficit in the fiscal year 1955 correspondingly greater 
reductions will have to be made in the remaining months. 

The following are the methods of saving recommended by the Administrative 
Office (only as a means of meeting the exigency this year) and authorized by the 
Judicial Conference. 

(a) Means of saving in the travel of personnel accompanying judges in servic: 
away from their official stations.—That when a district court sits in a locatior 
where there is a deputy clerk in residence, only one other member of the clerk’s 
staff attend in a travel status, and that when a district court sits in a locatio: 
where there is no resident deputy clerk, not more than two members of the clerk’s 
staff attend in a travel status. This is on the assumption that court is held in thi 
location by only one judge. If more than one judge sits, more of the clerk’s staff 
may need to attend. But the number under all conditions should be held to a 
minimum. 

That when a district judge holds court away from his headquarters he normally 
be accompanied by only his law clerk or secretary, and not by both, and that 
circuit judges on brief absences from their headquarters follow the same course 

That whenever possible judges dispense with the attendance of their criers 
during service in places away from their headquarters and involving travel 
When deputy clerks or law clerks accompany judges on their official trips, 
would seem that usually in the fiscal situation this year, they could perform th 
duties also of crier. 

That where travel by automobile is practicable and conditions permit, th 
fullest use be made of the practice for judges and supporting personnel of th 
courts to travel in automobiles together. This course is being widely followed 
now I know, and through it there are considerable savings. But there may b: 
an opportunity to extend it. 

(b) Reduction of the travel expenses of the probation officers.—Even after th 
expedients listed it is estimated that there will be a shortage of approximatels 
$50,000 in the travel funds for the current vear unless a further reduction is 
made, and the only place from which it can come is the cost of travel of the pro- 
bation officers. Accordingly, the allotments for their travel for the second quar- 
ter are being reduced to the extent necessary and this course will be followed 
in the third and fourth quarters. I lament the need to do this because the effi- 
ciency of the probation service in both pre-sentence and pre-parole investigations 
and in supervision is bound to be impaired. But I know no other way to keep 
within the travel funds appropriated. 

2. The funds for impersonal expenses other than travel 

The following measures already being applied for making savings in imper- 
sonal expenses other than travel will perforce be continued: 

The supplying of office machines will be limited to the number imperative!) 
required. 

Continuation service on law works of judges has been suspended undet 
present conditions except for works which are indispensable, such as statutes 
reports of decisions, and the like. Continuation service to court libraries 
used by numbers of judges is being maintained. 

The law works being furnished to the new judges are far below the norma 
basic libraries of judges, and any expansion will have to be deferred. 

Rebinding cannot be provided for and requests for it are being suspended 

Printing other than the printing of opinions, especially the printing 0! 
special forms where there are general forms, is being restricted. 

Additions or improvements in telephone service entailing additional costs 
cannot be authorized under present conditions. 

I assure you of what you would all know anyway: that it gives my associates 
and me the utmost regret to have to adopt the policies above explained. But ! 
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is mandatory under the law (31 U. 8S. C. 665) to plan in a way that will keep 
expenditures for the current fiscal year within the appropri ations. 

In the estimates for 1956 which have been approved by the Judicial Conference 
provision is made for correcting the serious defects in the appropriations for the 
current year, and every effort will be exerted to persuade the Congress to adopt 
the larger estimates. Also this office will from time to time throughout the year 
review the condition of the appropriations, and if any relaxation in the present 
strict policies should be possible it will provide for it. Meanwhile I can only 

< for your understanding and cooperation in what is a trying time for all of us. 

Ww ith kind regards, I am, 

Sincerely yours, 
Henry P, CHANDLER. 

There was also a reduction of $43,550 in the appropriation for ex- 
penses of the referees in bankruptcy. The consequences of that 
reduction have been serious, because I think it is known to this com- 
mittee that the number of bankruptcies being filed has been going 
steadily up for sometime. 

The number of bankruptcy cases filed went up from 40,087 in 1953 
to 53,136 in 1954, an increase of 32.55 percent. The number went 
up in the first half of the fiscal period which ended December - 1954, 
compared with the corresponding period in the last fiscal year, from 
23,229 to 28,248, an increase of 21.6 percent. T his has place di a eae ain 
upon the referees’ offices. 

Mr. Rooney. How did we get over to the referees? We have not 
reached them as yet. Let’s confine ourselves to the matter now before 
us. 

EXAMPLES OF IMPAIRMENT OF SERVICE 


Mr. CHANDLER. I turn now to some specific examples of impair- 
ment of the service of the courts by these restrictions. ‘They are 
examples which have come to our attention in the ordinary course of 
business through responses to notices that we have sent out or remon- 
strances that have come against the policies being followed. 

We are presently, because of restrictions in the funds for salaries 
of supporting personnel, unable to provide for an additional deputy 
clerk in the eastern district of Pennsylvania, in Philadelphia, where 
there is extreme congestion, to serve as a calendar clerk and operate 
a master calendar plan. We are unable to provide a similar deputy 
in the eastern district of New York, in Brooklyn, where the court 
desires to set up a jury pool and needs a deputy clerk, a capable deputy 
clerk, to handle the work. They are improved procedures which I 
am convinced would make for economy and effectiveness, but we are 
unable to authorize the needed personnel at the present time. 

For a short time in the fall we were compelled to terminate the em- 
ployment of 2 clerks in the probation office in the eastern district 
of Kentucky, 1 in Lexington and the other in London, Ky. That 
is a relatively small rural district, but the consequences indicated by 
the chief probation officer in a letter of remonstrance are serious. He 
writes as follows: 

We are cognizant of your tremendous problem and hope that some way, some- 
how, the seriousness of the situation in the eastern district of Kentucky, when 
t is fully considered, will result in the continuance of the services of the clerks 
at Lexington and London. If these appointments are discontinued, it is obvious 
that our staff will be unable to render the same services which we are rendering 
now, and it will be necessary for us under the direction and supervision of the 
ourt to rearrange our program and perform only such services as can be performed 
With a limited staff. Presentence reports will have to be reduced in number 
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and completeness. If this situation develops, we hope that the institutions, thy 
board, and others concerned will understand. 

Concerning the effect of cutting down the travel of officers of the 
court, secretaries and. law clerks of judges, I read the comment of 
Judge Ben Moore of the southern district of West Virginia, at 
Charleston: 

If a district judge in holding court at places other than his headquarters lea 
his law clerk and crier behind, it is true that the Government thereby avoids th 
necessity of paying their traveling expenses and per diem, but it is also true that 
they continue to receive their salaries but are precluded from performing their 
duties. Obviously, the crier can give the judge no help and the law clerk can 
give him very little help if they are not present where they are holding court. 

Mr. Ben Meeker, the chief probation officer for the northern district 

of Illinois, in Chicago, writes in a long letter from which I will quote 
only a few sentences—all of it is of the same tenor— 
The success of probation and parole work is to a large extent dependent upon the 
ability of the probation officer to travel freely in his district. Probation and 
parole work is a field job which cannot be adequately performed from a desk. 
* * * The nature of our work is such that emergencies constantly arise and 
urgent requests for an officer’s visit to any one of the 18 counties in this jurisdic- 
tion must be anticipated. * * * Travel funds are a basic tool in our work and 
must be available as needed. The total appropriation for travel by the probation 
service has never been a large item in the budget, but it is a highly essential one 
and should not be summarily cut. 

Circuit Judge Carroll C. Hinks of Connecticut, who is a member of 
the Court of Appeals for the Second Circuit, has his headquarters in 
New Haven and the court sits in New York. In acknowledging 
recently authorization for the travel of his law clerk, he wrote me 
thus: 

Due to the unfortunate status of the appropriation, I am not submitting a 
similar request to cover my secretary, although I feel her absence will slow my 
performance. 

I will pass a statement by a referee until we come to that subject. 
I should like to leave with the committee a list of instances of reported 
impairment of the service which have come to me, and I would em- 
phasize that they have all come in the regular course’ of business in 
response to notices that requests for service or travel funds could 
not be granted, or in remonstrance against the policy. 

Now I think the instances I have cited must lead you to inquire 
at any rate whether or not the restricted policy of authorizing sup- 
porting personnel for the courts which is necessary in the present 
vear and restriction of travel and the furnishing of basic lawbooks 
whether that really is not inconsistent with effective service of the 
courts. In my judgment it is. 

Mr. Couprrt. May I ask one question before he passes the subject? 

Mr. Rooney. Yes; of course. 

(Discussion off the record.) 


COMPARISON OF 1955 AND 1956 BUDGETS 


Mr. Cuanputer. Now, I pass to the estimate for 1956. I have a 
table showing the relation between the estimates for 1956 and the 
appropriations for the current year, which I should like to have 
incorporated in the record. 

(The matter referred to is as follows:) 
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ion of the 1956 estimates to the current appropriations for the courts of appeals, 
district courts, and other judicial services 

56 estimates . $30, 126, 400 

55 appropriations _- 27, 213, 250 


Increase 2, 913, 150 
reases in estimates for salaries and expenses of referees payable 
rom special funds 256 150 


Increases payable from the general funds 2, 557, 000 
ided provision for additional judges: 
Increase for cost of judges’ salaries $225, 000 
Personal services for additional judges 318, 780 
Travel and miscellaneous expenses of 
additional judges 171, 900 
_ $715, 680 
rease in estimate for salaries of judges due 
pensions for widows of Justices of Su- 
me Court and cost of group insurance 20, 500 
rease in fees of jurors and commissioners 795, 000 
— 1, 541, 180 
1, 541, 180 


Remainder 1, 015, 820 
reases in estimate for salaries of supporting pe rsonnel 
ther than cost of personnel for additional judges. $656, 220 
‘ase in estimate for travel and miscellaneous ex- 
senses Other than for provision for additional judges 348, 350 
‘rease in estimate for expenses of the Administrative 
Office of the United States Courts 11, 250 


1, 015, 820 


\lr. CHANDLER. This schedule which I am offering is derived from 
page 78 of the justifications, which shows the appropriations for 1955, 
the 1956 estimates, and the difference between them. All that | 
have done in the schedule is to try to indicate the general nature of 
the increases. The total increase in the estimates for the courts of 
appeals and the district courts in 1956 from 1955 is $2,913,150. 


ADDITIONAL JUDGES 


Now, I take out at once the part which goes for the salaries and 
expenses of the referees in bankruptcy, because those are payable 
out of special funds which will be discussed later. The increases 
payable from general funds for which we are asking in the annual 
appropriation are approximately $2% million. Of that sum, something 
over $14% million, or 60 percent of it, is due to (1) $715,680 for the 
service of 15 additional judges over the number upon which the 1955 
appropriations were based. Perhaps I should stop for a minute 4 
explain that, at the time the 1955 appropriations were enacted, 1 
was impossible to tell how many of the 30 additional district idien 
would serve throughout the fise al year 1955. 

The Senate in its report, and also in the hearings, indicated plainly 
that it based its | estimate upon the assumption that on an average 
there would be 15 of the 30 judges who would serve for the full year, 
because some might serve for a short time, others might serve for the 
full year. It was just a hypothesis but it was the best that could be 
found at the time. 

Certainly it is assumed in the 1956 estimates that the 30 judges 
will be appointed and functioning by the time July 1 arrives. That 
will be more than 16 months after the law providing for them was 
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passed. So, of that amount of $2% million, $715,680 is by way ot 
provision for the additional 15 judges, who it is expected w ill serve in 
1956, above the number upon which the 1955 estimates were based 

[ would point out that that estimate of seven-hundred-thousand- 
and-some-odd dollars, which is somewhat less than $50,000 for each 
judge, is to include his salary, the salaries of his staff and all of | his 
impersonal facilities, travel, law books, office equipment. That 
average amount of less than $50,000 corresponds with the testimon 
which was put in before the Judiciary Committees of both Houses 
when the bill for additional judgeships were under consideration 
The question was asked, “How much will they cost?” The answer 
was that the cost for the first year will be $50,000 for a district judge. 
These are all district judges. 


PENSIONS AND FEES OF JURORS AND COMMISSIONERS 


There is also in the estimate a small sum of $30,500 for pensions for 
widows of Justices of the Supreme Court and the cost of group lifi 
insurance for judges, both of which you will recall were provided for 
very late in the session in the previous Congress, and an increase in 
the aggregate fees of jurors and United States commissioners represent- 
ing our judgment based upon experience and the indications at th 
present time of $795,000. Of course, those fees are uncontrollable. 


EXPLANATION OF REMAINDER OF INCREASE FOR 1956 


That leaves out of this increase for 1956 for which we are asking. 
pavable out of the general funds, about $1 million, slightly over a 
million dollars, which is just about 4 percent of the appropriations o! 
$27,224,500 requested which are payable out of the general funds. 

I would simply say in concluding this statement that I recognize 
that we are asking for funds for some moderate increase in the per- 
sonnel of the courts and a moderate increase in their impersonal facil- 
ities for 1956. We are asking it because, as we have talked with judges, 
as members of the office and I have gone around through the courts, 
we are convinced that it is an unwise policy, and makes against thie 
efficiency of the courts, to restrict them in the personal services that 
are provided and also the impersonal facilities as is being done. 

In my administration of the Administrative Office I am constantl) 
endeavoring to effect economies. But J cannot with any peace ol 
mind effect savings of money in ways which in my judgment detract 
from the ability of the courts to render effective service. The Judicial 
Conference asks the sums that are stated in our estimates in orde! 
that the courts may function on a plane which makes for a high qual- 
ity of justice, a plane which is no higher in our judgment than th 
people of this country are entitled to ‘ask of their Government. 

We are ready to proceed to the discussion of the detailed estimates 
[ should say that I brought over a table showing the business of th 
courts in the last years. “You will remember that at previous sessions 
of the committee I have discussed the trend in the business, some- 
times at considerable length, except in the bankruptcy 

Mr. Rooney. | hesitate to interrupt vou. If you feel that th 
committee should be informed about anything, we shall give you th 
opportunity to advise us. I didn’t intend to interrupt you, and ! 
am going to ask you to continue as long as you want. Recent!) 
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there has been an evidently planned campaign with regard to in- 
can appropriations for the courts, and I have read a great deal 
of nonsense with regard to it. We have some of the newspaper clip- 
pings here. Some judge of whom I’ve never heard before out on the 
west ecoast—will you get that clipping—talks of the stingy policy of 
Congress. This judge doesn’t know we are allergic to this kind of 
nonsense. Iam confident, Mr. Chandler, that your office had nothing 
to do with this. 

Mr. Cuoanputer. Mr. Chairman, I am very glad you have brought 
that up. 

\Ir. Roonry. I haven’t discussed it with vou before now, but I am 
sure you and your office wouldn’t have anything to do with it. I have 
a fairly good idea where it comes from, but when we get to the Chief 
Justice of the Supreme Court addressing both Houses of Congress, or 
the matter of the Department of Justice representing the courts before 
the Congress insofar as their appropriations are concerned, let me say 
to you, and I have known you many years, that neither the Chief 
Justice of the United States Supreme Court nor anyone in the Depart- 
ment of Justice from the Attorney General down could do a better 
iob of presenting the case here than do you, Mr. Chandler, and I mean 
that very, very sincerely. 

\lr. CHANDLER. I appreciate that statement. 

Mr. Couperr. May I add, Mr. Chairman, that this is my first 
experience with this particular agency, the judiciary, and I have 
been very much impressed with the very effective and persuasive 
vay in which vou have presented your justification for the estimates 
presented. 

Mr. Roonry. I agree. I have had a great deal of experience with 
\lr. Chandler, dating back some 10 or 11 vears. 

Discussion off the record.) 

\lr. Roonry. We are not going to be harassed about this. As long 
as they spell my name correctly, that is all right with me. 

\lr. Cuanpuer. It is my desire to present this case to vou on the 
merits. I should like to read, inasmuch as this has come up, and I 
think it would make plain the attitude of the Administrative Office, 
briefly from my annual report. It deals with the attitude of the 
Administrative Office toward the appropriations. It is not very long. 
This is the report I made to the Judicial Conference. 1 am sorry that 
ihere has been a little delay in the printing of the report and that the 
printed edition is not available yet. 

lt seems to me, subject to direction by the Judicial Conference, that a twofold 
olicy should be followed in respect to the appropriations: 

First, as far as the appropriations for the current vear are concerned, take the 
ecessary measures to operate within them in accordance with the intent of the 
Congress; and 

Second, in relation to future appropriations, represent to the Congress as 
strongly as possible that the service rendered by the courts is bound to be impaired 

they are not given adequate financial support, and make the utmost effort to 

‘tain for them appropriations that will be sufficient. 

The Administrative Office recognizes that the people speaking through the 

& 


ngress are entitled to determine from vear to year how much money they will 
rovide for the institutions of their Government. Consequently, insofar as the 
xpenditures for the courts in 1955 are under its control it (the Administrative 
Office) is restricting that in order both to conform with the appropriations and 
itilize the funds that have been granted for the most essential purposes. It has 
ready reported to the judges and other officers of the courts measures it is taking 
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and it intends to ask the advice of the Judicial Conference on the problem at jts 
coming meeting. 

If inability (I did say this, and I think it is correct) of the Administrative Offic 
to respond to calls for needed personnel and facilities lessens the capacity of the 
courts to handle their work, it is the Congress which is responsible. The duty of 
the Administrative Office to comply with the congressional mandate as far as lies 
within its power, would seem to be clear 

But the second part of the policy is sceiiie compelling: namely, to endeavor 
with all our force to obtain from the Congress adequate budgets for succeeding 
vears. Let there be no mistaking that the expedients which will be necessary 
this year in order to keep within the appropriations will injure the service. 


Then I go on and point out some of the policies which I thought 
would be necessary, to which I have referred. I have simply referred 
to this report, Mr. Chairman and gentlemen, to indicate that I have 
respect for the Congress, that we have accepted the appropriation 
for 1955 subject to change, if we can persuade you to —— it by 
supplemental appropriations for the last months of the vea - but that 
we feel in duty bound to ask for increases in 1956. 


TREND OF CASELOAD 


Let me come to the trend of the business of the courts, and I wil! 
do that without any lengthy statement. I think you can see the 
situation from a little, almost a thumbnail table which I have prepared. 

(The table referred to follows:) 
Tue TREND OF THE BUSINESS OF THE CouRTS OF APPEALS AND THE DistTRIC? 
Courts 


The district courts 


Cases filed 
Ist half, | Ist half, 


Change 1955 1954 


1954 1953 


Percent 
Criminal cases 41, 808 37, 291 +12 17, 069 
Criminal less illegal immigration 26, O11 25, 702 +1 12, 151 
Civil cases 59, 461 4, 001 —7 29, 149 
United States civil_- 19, 949 23, 881 —16.! 9, 879 
Private civil_- 39, 512 40, 120 —1.5 19, 270 
Diversity cases : 18, 615 7, 383 +7 9, 444 


Cases pending 


June 30, 1954 | June 30, 1953 Chang 

Perce 
Criminal cases : sia 10, 100 
Civil cases 68, 431 


At the current rate of disposition it would have taken the district courts 
approximately 14 months to dispose of the backlog of pending civil cases, 
irrespective of new cases. 


Increase in the median time required for disposition of normal civil cases terminated 
by trial 
1954___ _ ; ; = ‘ months 


13 
1953 ake - do- 12 
Change ; es : percent + 8.9 
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Trials 
Change 


Percent 
| trials_- 76 147 
1 civil }, 86 +1.4 
1 criminal -- : "31 7 3, 907 +10. 5 


Bankruptcy cases 


Ist half Ist half 


OA; “he ro 
1953 Change 1955 


Change 


Percent Percent 
kruptey cases filed. 53, 136 40, O87 +-32. 55 28, 2 23, 22! +21.6 
kruptey cases terminated ‘ 43, 494 37, 485 +16. 03 23, 507 9, 822 +18. 6 


June 30, | June: 


1954 195: Change xe. SI, ‘Ona’ | Change 


Percent 
ruptey cases pending , 42 38, 786 +24. 9 53, 165 42,193 


The couris of appeals 


Ist half Ist half 


y} ge 
1955 1954 Change 


Change 


Percent Percent 
3, 481 3, 226 +7.9 , 768 , 735 +2 0 


June 30, | June 30 . . 
’ ’ ange $ ws ( ange 
1954 1953 Change rf gh: hange 


Percent 
pending. - 21) , 845 +15. 7 


| will not give the figures of the number of cases, but I will indicate 
the trend in the different types of cases. You will see in 1954 over 
1953 criminal cases went up substantially, 12 percent. But if illegal 
immigration cases are deducted—they are not typical as they occur 
almost altogether in five districts along the southern border—the in- 
crease was 1.2 percent. Civil cases went down 7.1 percent in 1954 
compared with 1953. The United States civil cases went down 16.5 
percent. That was due in the main to the abolition by the Congress 
of various types of business controls, such as rent controls, in the year 
1953. 

Private civil cases went down only 1% percent, and diversity cases 
went up a little over 7 percent. Diversity cases are rising primarily 
because of the constantly increasing proportion of personal injury 
cases resulting from automobile accidents that are going into the 
Federal courts. 

The trend in the first half of this current year is not at all clear, 
except that happily—well, I would withdraw the adjective “hap- 
pily’’—the criminal cases have gone down 17 percent from the cor- 
responding period last year. I should be happy about it except that 
the greater part of that decrease is due to the decrease in cases of illegal 





o4 


immigration, and the number of such prosecutions depends a good 
deal more upon the prosecuting policy than it does upon the presence 
or absence of illegal movement across the border. You will notice 
that general criminal cases went down in the first half of this year 
compared with the first half of last vear, a little over 2 percent. 

United States civil cases went up 7 percent. Private civil cases 
went down 3.8 percent. Diversity cases went down 0.8 percent. | 
should say that the figures as to the civil business in the first half of 
this year are not very conclusive and they indicate a pretty nearly 
stationary position. 


INCREASE IN BACKLOG OF CASES 


The number of cases pending, and this is a very serious matter, 
increased; the number of criminal cases pending went up in 1954 com- 
pared with 1953 slightly over 6 percent. That is significant of a strain 
on the courts, because criminal cases, of course, are entitled to priority 
in trial and every effort is made by the courts to handle them 
promptly. 

The backlog of civil cases went up from sixty-six thousand-and- 
some-odd to over 68,000. At the current rate of disposition it would 
have taken about 14 months for the courts, the district courts, to 
dispose of their civil cases if no new cases had been filed. 

The median time requisite for the trial of normal civil cases in the 
districts having solely Federal jurisdiction went up from 12.4 months 
in 1953 to 13.5 months in 1954, a lengthening of the period by nearly 
9 percent. That, of course, is a pretty penetrating criterion. The 
layman who has a cause of action wants to know how long it is going 
to take him to get it disposed of. I am sorry to say that whereas in 
the war years and the years immediately following, that period was 
brought down to as low a period as 9 months, the period i is up now to 
13% months. 

Mr. Couprertr. Would you ask the gentleman at this point 
[ think it would be interesting—does he know how that compares with 
the time lag in the various State courts throughout the country? 

Mr. Cuanpuer. Mr. Shafroth is here. I know he can speak more 
precisely. It is a fact, Congressman, that the time in a good many 
State courts is longer. 

Mr. Coupert. | believe in my own State it is about twice as long 
as the lag that you are very properly concerned with. 

Mr. Cuanpuer. That must give serious concern to everybody who 
has any responsibility for the administration of justice in this country, 
whether it is in the State or Nation. 


COMPARISON OF CASES TERMINATED DURING LAST 5 YEARS 


Mr. Rooney. I notice in this chart with regard to the trend 
business that it is based on cases tried in 1954 as compared with 1953. 
Do you have one which would show the comparison over the last 5 
years with regard to cases terminated? 

Mr. Cuanpuer. We can give you that. I can say here broadly, 
and we will furnish you with the information, that the civil cases 
terminated have been going up. 
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Mr. Roongy. Do you have any idea why it is that the Federal 
civil cases as between 1953 and 1954 have gone down as much as 
16.5 percent? 

Mr. CHANDLER. I think that it is due mainly, Mr. Chairman, to the 
termination by the Congress in 1953 of rent controls, the Defense 
Production Act, and so on. I will show you this table. 

Mr. Rooney. This applies only to civil cases. Are all the others 
in this, too? 

Mr. CHANDLER. We haven’t here the same information for those. 

Mr. Roonry. Will you get a chart together giving this information 
with regard to criminal cases, criminal less illegal immigration, civil 
cases, United States civil, private civil and diversity cases? It 
might be interesting. 

(The information requested is as follows:) 


Cases terminated in all district courts, fiscal years 1950-54 


1950 | 1951 1952 1953 


Al] civil cases terminated 53, 259 52, 119 53, 15 57, 490 57, 903 
United States civil cases terminated 22, 765 20, 700 20, 5 22, 106 20, 894 
Private civil cases terminated _ _ - 30, 494 31,419 | 32,6 35, 384 37, 009 
All criminal cases terminated 36, 109 39, 153 36, 8 36, 601 41, 258 
Immigration cases termirated ! 10, 287 5, 257 3, 2% 11, 748 | 15, 832 
otal minus immigration 25, 822 23, 896 23, 66 24, 853 25, 426 


Immigration figures show number of defendants whose cases were terminated. In this offense category 
the numbers of cases and of defendants are practically identical. 


Mr. CHANDLER. At the bottom of the page you will see our figures 
concerning the total number of trials, the bottom of the first page of 
the schedule which I presented, the total number of trials conducted 
by the district courts in 1954, 11,275, an increase of 4.7 percent from 
the number in 1953, 10,768. The increase in the total number of 
civil trials was very much less. It was only 1.4 percent. 

Mr. Roonry. That is alarming in view of the fact that Mr. Bow’s 
committee a year ago was told that civil trials were rapidly increasing. 

Mr. CHANDLER. Well, the number of trials did increase 1.4 percent. 
If you will look at the criminal trials there, the next figure, you will 
see that the number of criminal trials in 1954 was 4,317 compared 
with 3,907 in 1953, an increase of 10.5 percent. In a number of 
districts aggressive United States district attorneys 

Mr. Rooney. This is highly interesting. In view of the fact that 
as recently as last May 4 you, Judge Biggs, told the committee that 
the rise in the backlog of these cases is due to the fact that the private 
civil litigation is constantly increasing. 

Judge Biees. I thought that was correct at the time. 

Mr. Rooney. Now we find that it is substantially decreasing. 

Judge Bices. At the time that statement was made that was the 
impression I was under. 

Mr. CHANDLER. The diversity cases did go up in 1954, the diversity 
cases filed. Those cases involve a high proportion of trials. They 
went up 7.1 percent over 1953. The decrease in the first half of this 
fiscal year in diversity cases compared with the cases in the first half 
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of the last fiscal year is only 0.8 percent. So, we are really, I should 
say, for practical purposes virtually at a stationary level. 

Judge Biaas. There is another fact which I think should be con- 
sidered, and that is the fact that in some of the districts, Mr. Chair- 
man, in justification in particular of that statement, which may be 
erroneous, of course it was an estimate which I had in mind at that 
time, but a factor to be considered; for example, for a long period they 
were not trying any civil cases because they were required by direction 
to proceed only with criminal cases because of the congestion of their 
docket. 

In the Eastern District of Pe nnsylvania where there is a vacancy 
still existing they were not able to try the number of civil cases which 
they should have tried. Of course, when I made the statement I was 
considering my own circuit primarily. But I am not defending the 
statement if it is erroneous. It may be a bad guess. It seems the 
situation has remained almost in status quo and was rising. 

Chart 3 shows you the trend. It was between 1951 and 1953. In 
that was included a number of rent-control cases which didn’t take 
much time to try. It is the private civil litigation which takes the 
time of the courts in trial. 

Mr. Roonry. That is the one which is now down, insofar as cases 
filed are concerned, by 16.5 percent. 

Judge Biaas. That figure surprises me. 

Mr. Bow. I wonder if at this point, in view of this discussion, we 
might inquire as to how many more judges we had in 1954 than in 
1953? 

Mr. Cuanpier. The answer to that is a little hard to make, 
Congressman Bow, because while a good many of the additional 
judges qualified beginning about April, I think, and in the last 2 or 3 
months of the year, only a small proportion of them went into ac tion 
for any extended period during the fiscal year 1954. I should cer- 
tainly hope—and I think that the increase in the number of trials, 
although many of them are criminal trials, points in that direction 
that a greater amount of work will be done in the present fiscal year, 
in which at the present time 20 of the additional 30 judges are 
functioning. 

Mr. Brown. The number of jury trials commenced during the 
first 5 months of this fiscal vear, has gone up 10 percent over the 
number for the same period of 1954. 

Judge Braces. Could I point out, Mr. Chairman, the number of 
pending civil cases at the end of fiscal 1953 was 66,783, and at the end 
of fiscal 1954 the number was 68,431, which is, at least so far as 
terminations are concerned, to show a continuing rise. The filings 
were actually less. The terminations though larger were nonetheless 
such as to leave a situation in which there were approximately 1,500 
more private civil cases pending than at the beginning of the yea 

Mr. Cuanpuer. Mr. Chairman, I ae if you weren’t studbating 
to the private cases that decrease of 16.5 percent of United States 
civil cases filed. The decrease in the private civil cases in 1954 was 
only 1.5 percent, and there was an actual increase in diversity cases 
of 7.1 percent. 
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APPOINTMENT OF NEW JUDGES 


\ir. Roonry. Do you write these justifications yourself, Mr. 
Chandler? 

Mr. CuHanpbter. I certainly see them. I don’t prepare them, but 
| am responsible for them. 

\lr. Rooney. I am intrigued by your language in a sentence on 
page 84: 

It would be completely unrealistic not to provide for the salaries of the entire 

umber of them in the fiscal year 1956. 

\lr. Brown. I will take the responsibility for that. 

\ir. CHANDLER. It is in line with the statement that 1 made a few 
moments ago, that by July 1 more than 16 months will have expired 
since the law was enacted. 

\Mr. Roonny. Do you suppose they are having trouble finding 
lawyers to take these judgeships? 

Mr. CHANDLER. Mr. Chairman, the testimony before the Senate 
committee, at which I was present, on the salary-increase bill, was 
that frequently lawyers of high quality are asked to accept nomina- 
tions for Federal judgeships and that there are a good many declina- 
tions. That is handled by the Attorney General but that statement 
was made. 

Mr. Roonnry. I have no doubt that is so. We have a Member of 
Congress, Mr. Celler, from Brooklyn, who could have been on the 
bench for these many years, but he is content to remain in Congress 
and work 20 hours a day. 

\ir. CHANDLER. Two remarkably able judges from greater New 
York have resigned. 

Mr. Rooney. Judge Harold Kennedy resigned. 

Mr. CHanpLeR. And Judge Rifkind resigned. 

\[r. Roonry. We shouldn’t be interrupting you. 

\Mr. CHANDLER. I have completed the general statement that I 
wish to make. You have been very patient in listening to me. 


ADDITIONAL POSITIONS REQUESTED FOR 1956 


Mr. Preston. How many live bodies do you have in this budget 
lor 1956 above what you have in 1955? 

Mr. Brown. About 230 additional positions. 

\{r. Preston. More than in 1955? 

Mr. Brown. Yes. 

Mr. Rooney. Will you break down the request for the 230 by 
categories and where they would be assigned? 

Mr. Brown. I will furnish a statement on that. 

The following information was supplied :) 
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Statement showing breakdown of additional positions (exclusive of judges) requeste: 
for fiscal year 1956 


Probation Bankruptcy 
Secre-| Law Cites : re personne] personnel 
rs lreport- 
taries | clerks F = 


Deputy 
clerks) |) ———— -——/ —-———— 


Officers|Clerks! Referees|Clerks 


Appropriation item 


Care of building and 
grounds: Supreme 
Court 

Court of Customs and 
Patent Appeals 

Customs Court 

Salaries of supporting 
personnel: 

For new judges 

District Court for 
the District of Co- 
lum bia 

Other district courts 

Administrative Office 

Salaries of referees 

Expenses of referees 


Total 15 16 
Total additional full-time positions, 235. 
NUMBER OF NEW JUDGES APPOINTED 


Mr. Preston. How many of the 30 additional judges have been 
appointed? 

Mr. Cuanpter. | think I am correct in my information, that 20 
have actually been appointed and are functioning, and 1 more has 
been nominated but not confirmed. 

Mr. Bow. I have no questions, Mr. Chairman. 


SALARIES OF JUDGES 


Amounts available for obligation 


1954 actual | 1955 estimate | 1956 estimate 





Appropriation or estimate - $5, 240, 000 $5, 472, 500 | $5, 728, Our 
Transferred to ‘‘Travel and miscellaneous expenses, United 
States Courts,”’ pursuant to Public Law 286____....-..---- —100, 000 
Adjusted appropriation or estimate _._--- . 5, 140, 000 
Unobligated balance, estimated savings 


Obligations incurred j . s 3 ea ehaent 5, 063, 616 


Obligations by objects 


| 
Object classification 1954 actual | 1955 eatimate| 1956 estimaté 


Total number of permanent positions . wa 348 383 
Average number of all employees ; . ae 333 360 
Number of employees at end of year: 

Active judges ; : 303 

Retired and resigned judges ; ages 46 


01 Personal services: Permanent positions. ._.-......-..---- $5, 063, 616 5, 472, ! $5, 697, 5 


07 Other contractual services now : ‘ hes 10, 5 
12 Pensions, annuities, and insurance claims ‘ . 3 winekiaink 20 


Obligations incurred : Sagi Ee 5, 063, 616 5, 472, 500 | 5. 728, 
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Analysis of expenditures 


1954 actual 1955 estimate | 1956 estimate 





Obligated balance brought forward - - - ----- J siege $13, 143 $13, 295 | $15, 000 
)bligations incurred during the year-_----. See SP 5, 063, 616 5, 472, 500 5, 728. 000 
5, 076, 759 5, 485, 795 5, 743, 000 

adjustment in obligations of prior years. --_..------ aaa —4, 185 s 
\bligated balance carried forward __-.--- -- d ne aad —13, 295 _ 15, 000 —15, 000 


Total expenditures_..........-..--.-- A cn awaeeonetas 5, 059, 279 5, 470, 795 5, 728, 000 


Expenditures are distributed as follows: 
Out of current authorizations---...-......------- : 5, 050, 321 5, 457, 5 
Out of prior authorizations_-....-....--- 7 ‘ 8, 958 


Mr. Roonry. We shall now concern ourselves with the request for 
salaries of judges, which is $255,500 over the amount provided for 
sete salaries in the current fiscal year. As I understand it, this 
breaks down into $225,000 for actual salaries of judges, which would 
provide for 375 of the 383 authorized by law, $10,500 is for life insur- 
ance and $20,000 for annuities for widows of Justices of the Supreme 
aa You might address yourself to that, briefly. 

Mr. Cuanpier. The problem for providing for salaries of judges 
and determining the amount is somewhat of an actuarial problem, 
which is handled year after year by Mr. Brown. I will ask him to 
explain that. 

Mr. Brown. Mr. Chairman, the principal amount or $225,000 is to 
provide for the salaries of the remaining 15 of the 30 new judges. 
The appropriation for the present year was on the basis of providing 
for half of them. We are asking for the other half on the premise 
that all of them will be in service next year. That is an exact mathe- 
matical computation. 

The amount of $10,500 is the estimated cost of the new item for the 
Government’s contribution toward life insurance premiums. That is 
under a new act of Congress put through last vear. This is our best 
estimate based on the latest payroll figures of what the premiums 
will be. 

The annuities for widows of Justices of the Supreme Court is also a 
new item resulting from legislation enacted toward the latter part of 
last year. The estimate was based on an allowance of pensions to 4 
widows at $5,000 apiece. At the present time there are six. So the 
estimate is really short. We have had to add an annuity for the widow 
of Justice Jackson who died recently. We discovered one other widow 
who was still alive—it was an amazing thing—although she is a very 
old lady. We found we had overlooked her in this computation, so 
we actually have 6 instead of 4. 

Mr. CHanpuer. She is Mrs. Mahlon Pitney in New Jersey,widow 
{ Justice Pitney who was from New Jersey, ar 1 think who died in 
the decade of the twenties. 

Mr. Roonry. How much do they get per annum? 

Mr. Brown. $5,000 a vear. That is about the story on the salaries 
{ judges, Mr. Chairman. 

Mir. Rooney. How many widows did you savy there are? 

Mr. Brown. At the time we made the estimate there were four. 
Justice Jackson died subsequently, and his widow is entitled to a 
pension. 
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Mr. Wuirenurst. There are Mrs. Vinson, Mrs. Stone, Mrs. Butler. 
Mrs. Rutledge, Mrs. Jackson, and Mrs. Pitney. 

Mr. Rooney. The next part of this, gentlemen, is for salaries of 
supporting personnel. 

Mr. Cuanputer. Mr. Chairman, I wonder if you would permit 
that to be passed until tomorrow? 


Freres oF JuroRS AND COMMISSIONERS 


Amounts available for obligation 


Appropriation or estimate (obligations incurred) : 
eee re eae : a4 $4, 01 
1955 _ _- Sad Ee . 8, 95 
ee ee ar cote an ace oh leash cc NR in, 


Obligations by objects 


Object classification 1954 actual | 1955 estimate | 1956 estimat: 


Personal services: Fees, United States Commissioners. . - $625, 000 | $650, 000 $695, 
Other contractual services: Fees: 
Jury commissioners 7, 030 7, 100 7, 100 
Grand jurors 515, 370 | 525, 000 525. 
Petit jurors. ; 2, 862, 600 | 2, 767, 900 3, 517 


Obligations incurred 4, 010, 000 3, 950, 000 | 4, 745 


Analysis of expenditures 


1954 actual | 1955 estimate | 1956 estimat 


——|-- 
Obligated balance brought forward ; $330, 834 ; 
Obligations incurred during the year ; | $4, 010, 000 | 3, 950, 000 | $4, 745 


4, 010, 000 | 4, 280, 834 | 
Obligated balance carried forward ; = —330, 834 


UIE AR UNITINO  at cennd 3, 679, 166 


4, 280, 834 


Expenditures are distributed as follows: 
Out of current authorizations -- ; 3, 679, 166 3, 950, 000 
Out of prior authorizations inte oh s abe buddha Vela 330, 834 


Mr, Rooney, Then we shall now pass to the request at page 21 of 
the committee print, fees of jurors and commissioners. 

Mr. CHANDLER. You see, this provides for an increase of $45,000 
in the fees of commissioners in 1956 over 1955, and an increase of 
$750,000 in the fees of jurors. I am very glad to point out that the 
number of jury trials in the first half of 1955 went up approximately 
10 percent, but the cost of juries for the same period went up only 
about 7 percent. One of the matters which our office through Mr. 
Shafroth has been working on is the possibility of bringing about a 
more effective utilization of jurors who are called for service, so that 
the number actually serving in proportion to the number called will 
be increased. We have to work with each separate court, but in indi- 
vidual districts we have been able to see that economies have been 
effected. 

Mr. Rooney. It might be a good guess that the amount required 
for this purpose in fiscal 1956 would be about the same as it was in 


1955. 





000 
000 
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Mr. CHANDLER. The number of jury trials in the first half of this 
vear went up 10 percent. 

' Mr. Rooney. Perhaps we should put something in the record with 
regard to that at this point. 

Mr. Brown. I have some figures on that. The actual cost during 
the first 6 months of this year increased 7 percent. We feel that it 
will go up even further next year due to the addition of even more 
judges. We expect to have these judges in service next year. It 
seems to me only logical and reasonable that we should provide for 
them, 

Judge Brags. There are a number of long trials. 

Mr. Roonry. Whatever the fees are, they have to be paid. If 
you run short, Mr. Chandler knows how to come up with a supple- 
mental. 

Discussion off the record.) 


OBLIGATIONS 


\Mr. Rooney. We will insert at this point in the record a table 
which will show obligations for the first 6 months of the current 
fiscal year and the comparison over the past 3 years. 

Mr. Wuirenurst. Could we show the expenditure for—— 

\ir. Roonry. I am asking only for the first half of the 3 years. 
The last 3 first halves. 

Mr. Brown. Yes. 

(The material referred to is as follows: ) 


Statement showing payments to jurors and commissioners during the first 6 months 
of the fiscal years 1952, 1958, 1954, and 1955 


Commis- 
sioners 


Fiscal year Jurors Total 





| | | 
$1, 332, 817 $159, 112 | $1, 491, 929 
1, 243, 788 | 169, 174 | 1, 412, 962 
1, 247, 078 162, 472 9, 550 
1, 069, 887 149, 638 


EXTENSION OF SOCIAL SECURITY COVERAGE TO UNITED 
COMMISSIONERS 


Mr. CHANDLER. There is one thing in reference to fees of United 
States commissioners which ought to be said, that the amendment of 
the Social Security Act which was passed fairly recently by the last 
Congress brings the United States commissioners under the provisions 
of that act. Those who earn less than a specified amount are required 
to pay a part of their fees into the fund and the Government is required 
to pay something proportionate to the amount of their fees up to a 
specified amount. That act went into effect only on the Ist of 
January 1955, and inasmuch as it applies to commissioners with fairly 
small earnings, it is rather difficult at this time to say just what the 
cost will be. We estimate that will require between $10,000 and 
$12,000 a year. 
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ILLEGAL ENTRY CASES ALONG THE MEXICAN BORDER 


Mr. Rooney. In connection with this matter of fees of commis. 
sioners, has there been an increase in cases along the Mexican border 
with regard to illegal entry? 

Mr. Cuanpuer. There was a marked increase in 1954 compared 
with 1953. 

Mr. Rooney. Do you have it for the first 6 months of 1955? 

Mr. CHanpbuer. For 1955, the first 6 months. It is in that 
schedule there. 

Mr. Rooney. I have the schedule but I do not see it. 

Mr. Cuanpuer. Mr. Shafroth, can you state the trend in the 
illegal immigration cases? I see that is not shown, 

Mr. SHarroru. It varies a good deal from year to year, Mr. Chair- 
man. At the present time the immigration cases, in the first half, are 
less this year than last year. There were about 8,000 last year as 
compared with a little less than 5,000 this vear. 

Mr. Rooney. That is interesting. We gave the Commissioner of 
Immigration more money for the border patrol. 

Suppose we insert in the record with regard to the first half of the 
fiscal years 1955, 1954, and 1953 the number of Mexican illegal entry 
cases. 


(The material referred to is as follows: ) 


Criminal illegal immigration cases commenced in the United States district courts 
during the first half of the fiscal years 1958, 1954, and 1955 

1953 ae x 154 

1954 8, 332 

1955 4, 918 


METHOD OF DRAWING JURORS IN DISTRICT OF COLUMBIA 


Mr. Bow. I would like to ask one question. How are jurors called 
in the District of Columbia? 

Mr. CHANDLER, I would like to have Mr. Paull answer that, who 
is the assistant to Chief Judge Laws. 1 would rather that he would 
answer. 

Mr. Pauuu, We have a Jury Commission here which has, in effect, 
a wheel from which names are taken out at random. 

Mr. Bow. Are those names put in there by volunteers? 

Mr. Pautu. No, sir. 

Mr. Bow. How are they put in the wheel? 

Mr. Pauut, They take the names from the phone book and the 
directory. 

Mr. Bow. Can you volunteer for jury duty? 

Mr. Pau. No, 

Mr. Bow. That clears up the matter. I was told they were taking 
volunteer jurors here. 

Mr. Pauutu. We have difficulty getting younger jurors. A lot o! 
them don’t want to serve because they have other obligations. 

Mr. Bow. Do they serve the district court as well as the municipal! 
courts of the District? 

Mr. Pautu. All the courts, but the jurors are chosen for each court. 

Mr. Preston. Off the record. 

(Discussion off the record.) 
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\ir. Roonny. The next item, Mr. Chandler, is on page 23 of the 
committee print, ‘“Travel and miscellaneous expenses.”” This request 


is in the amount of $2,230,250, an increase of $520,250 over the current 
year, of which $90,000 is an increase for travel and $429,250 as an 
increase IN miscellaneous expenses. 

Mr. CHANDLER. Might we discuss that tomorrow morning, Con- 
oressman Rooney? 

Mr. Rooney. Very well. 

Mr. CHANDLER. We are perfectly willing to take up the next one, 
if you want to. 


ADMINISTRATIVE OFFICE OF THE UNITED STATES CouRTS 


Amounts available for obligation 


1954 actual | 1955 estimate | 1956 estimate 


$595, 000 


priation or estimate $588, 000 $606, 250 


nbursements from non-Federal sources..... ; . 653 
595, 0OO 606, 250 


lotal available for obligation 588, 653 


bligated balance, estimated savings--- 4 P —2, 409 } a 


Obligations ineurred 586, 244 595, 000 606, 250 


Note.—Reimbursements from non-Federal sources above represent $218 from the proceeds of sale of 
rsonal property (40 U. S. C. 481 (c)) and $435 from employees for refunds of terminal leave payments 
Publie Law 102). 


Odtigations by objects 


Object classification 1954 actual | 1955 estimate | 1956 estimate 


otal number of permanent positions 
Full-time equivalent of all other positions 
\verage number of all employees - --- 
Number of employees at end of year. 


114 
1 
109 


118 
1 
113 


119 

1 
114 
116 


115 115 


propriated funds: 
Personal services: 

Permanent positions-_-- ‘ $504, 87$ 5526, 900 $536, 310 
Positions other than pe rmanent 2.12 3, 000 3, 000 
Regular pay in excess of 52-week base. , 942 2, 000 2, 000 

Payment above basic rates 
Total personal services excite 510, 8: 531, 900 541, 310 
2 Travel ; , Ol 2, 000 12, 000 
Communication services ‘ , 5 3, 500 6, 500 
Penalty mail endian : , 966 3, 300 6, 300 
Rents and utility services 3, 0% 3, 500 13, 500 
Printing and reproduction : ; 2, 598 9, 000 9, 000 
Other contractual services_-—-.-- 2, 706 , 000 2, 840 
Supplies and materials... ...-- , ; i , 000 7, 000 
Equipment innit = 5, 47 ), 000 6, 000 
Taxes and assessments_____- J , 422 | , 800 1, 800 


Total obligations from appropriated funds. - -- 586, 026 595, 000 606, 250 
bursements from non-Federal sources: 
09 Equipment: General office 


Obligations incurred__..._..---- 595, 000 606, 250 


i , 
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Analysis of expenditures 


l l | 
| 1954 actual | 1955 estimate 100 estimate 


—_— | : 
Obligated balance brought forward _-_-..---...--.------ $33, 461 | $40, 733 | $40, 00 
Obligations incurred during the year-_-..---..-..----.----------| 586, 244 | 595, 000 | 606, 25¢ 


619, 705 | 635, 733 | 
Adjustment in obligations of prior years-_- ----_---- : —1, 639 | 
Reimbursements - - - 4 ; ; —653 | cnwheeee 
Obligated balance carried forward ___- : —40, 733 | 5 | — 46, 00 
Total expenditures Li aavas : 576, 680 595, 7 733 | 606, 25 


Expenditures are distributed as follows: | "| 
Out of current authorizations - --- cieeiaka ; 545, 511 | 555, 000 | 566, 25 
Out of prior authorizations............-.-..--- 31, 169 | 40, 733 | 40, 00 


Mr. Roonny. We shall now turn to page 26 of the committee print 
and page 138 of the justifications, wherein the request for the adminis- 
trative office in the coming fiscal year is in the amount of $605,250, 
which is an increase of $11 250 in the coming fiscal year. 

Mr. CHANDLER. That increase consists of three items. One is the 
cost beyond the portion that we can absorb of within-grade promotions, 
That part of the cost is estimated at $6,000. The cost of group 
insurance is $1,840, and there is one additional position for which 
provision is made. That is the first additional position that has been 
provided for in the administrative office for a long time. It is a posi- 
tion to be set up in Mr. Brown’s budget and accounting section. The 
necessity for it, which he can explain more in detail springs from the 
fact that the amount of accounting and withholding in connection 
with the payment of the court employees has been steadily i increasing 
When the increase came under the Group Life Insurance Act passed 
past year, and when the Treasury asked that provision be made for 
setting up a Treasury savings bond plan in the office, it was found 
that it was simply more than the staff, in addition to ‘their previous 
work, could handle without assistance. 

I want to say that the present number of persons in the administra- 
tive office is just about the same as it was 10 years ago. 

(Discussion off the record.) 

Mr. Rooney. I don’t think you have told us how much that one 
position would cost. 

Mr. Brown. $3,410. It is a grade 5 clerk. 

Mr. Rooney. Are there any questions? 

Mr. Preston. I have no questions, Mr. Chairman. 

Mr. Bow. No questions, 

Mr. Rooney. We shall now adjourn until 10 o’clock tomorrow 
morning; 
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Tuurspay, Fesrvuary 3, 1955. 


SALARIES OF SUPPORTING PERSONNEL 


Amounts available for obligation 


Appropriation or estimate <alenhes aaaaleneamaee 
Reimbursements from non-Federal sources. -_-- 
Reimbursements from other accounts 


Total available for obligation --....-..------------------ 
Unobligated balance, estimated savings...............------.- 


Obligations incurred 


$12, 369, 970 
524 

6, 210 

12, 376, 704 
—119, 583 


| 1954 actual | 1955 estimate | 


| 


$12, 850, 000 


7, 000 


12, 857, 000 


1956 estimate 


$13, 825, 000 


~ 7,000 


13, 832, 000 





12, 257, 121 





leave payments (Public Law 102). 


Obligations by objects 


Object classification 





Total number of permanent positions._.............-- at 
Full-time equivalent of all other positions...............-.---- 
Average number of all employees. -..-........-.-.------------ “a 
Number of employees at end of year 


01 Personal services: 
ee al eee kb menene aoe benim 
Positions other than permanent 
Regular pay in excess of 52-week base at 
Payment above basic rates...........................- 


RE IE EE, vininocmedanceeaacocnessansus 


07 Other contractual services 
15 Taxes and assessments 


Obligations incurred 


| 1954 actual 


| 2, 745 


| 1955 estimate | 1956 estimate 


| 
2, 791 


48 | 42 


2, 697 | 
2, 749 | 


| $12, 004, 802 
168, 361 
46, 310 


35, 629 | 


2, 761 
2, 860 | 


$12, 608, 774 | 
145, 606 | 
48, 480 
51, 140 | 


13, 832, 000 


Note.—Reimbursements from non-Federal sources above are from employees for refunds of terminal- 


2, 957 

43 
2, 954 
2, 986 


$13, 535, 374 
155, 606 
48, 480 
51, 140 





12, 257, 121 


Analysis of expenditures 


| 1954 actual 


12, 255, 102 | 





12, 857, 000 


1955 estimate 


13, 790, 600 
38, 400 
3, 000 


13, 832, 000 


1956 estimate 





Obligated balance brought forward 
Obligations incurred during the year 


Reimbursements. ___.---.----- 

Obligated balance carried forward ._~............-..-...-...-.-- 
Total expenditures 

Expenditures are distributed as follows: 


Out of current authorizations 
Out of prior authorizations 


1 
—6, 734 


11, 853, 710 | 


$396, 677 
12, 857, 000 


13, 253, 677 


1 
| 
| —7, 000 
—396, 677 | 


—421, 600 
12, 825, 077 


| 
11, 853, 710 12, 428, 400 


396, 677 


$421, 600 
13, 832, 000 
14, 253, 600 

—7, 000 
—480, 000 


13, 766, 600 


13, 345, 000 
421, 600 


Mr. Roonry. The matter with which we shall first concern our- 


selves today is that at page 18 of the committee print, and beginning at 
page 85 of the justifications, entitled ‘Salaries of Supporting person- 
hel, 

This request is in the amount of $13,825,000, an increase of $975,000 
over the appropriation for that purpose in the current fiscal year. 
The requested increases appear at page 86 of the justifications and 
further details are shown at pages 95 and 96. 

Who will first address himself to this item? 





66 


Mr. CHanpter. I will make an opening statement, Mr. Chairman, 
Using this table on page 86 as indicating the items of increase, I will 
refer to them beginning in the second column and proceeding hori- 
zontally across the page. 


WITHIN-GRADE PROMOTIONS 


The first factor of increase is the money requested for within-grade 
promotions in accordance with the previous practice, the proportion 
that cannot be absorbed. That amounts to $152,900 divided among 
the offices, $60,000 for the personnel of the clerk’s offices, $42,500 for 
the probation offices, $6,800 for criers, $37,500 for secretaries and 
law clerks to judges, and $6,150 for miscellaneous employees, not ex- 
cluding any others but including a number of the special offices in the 
District of Columbia, like that of the Register of Wills, the Domestic 
Relations Commissioner, and others. Those aggregate the amount 
stated, $152,950. 

Mr. Rooney. You have told us the amounts you want but you 
have not told us why you want them. 

Mr. Cuanpuer. Our experience has shown, Mr. Chairman, that it 
is not possible for the courts to absorb the cost of within-grade pro- 
motions for their personnel without cutting into the service. One 
principal reason for that, which has been developed in other years 
when the question has come up, is that the personnel of the courts 
are in the main distributed among a very large number of offices with 
only a very few persons in each. For instance, the average number 
of persons in the offices even of the clerks of court, when we made a 
study of it a few years ago and produced the figures, was somewhat 
less than 10. The average number of persons in the probation offices 
is even smaller. Except for a few chief judges who have adminis- 
trative responsibilities and who may, at the outside, have 2 secretaries, 
the number is 1 secretary and 1 law clerk. 

Under those conditions, vacancies have to be filled promptly unless 
the service is definitely to be impaired. In previous years this practice 
has been followed. The item requested for 1956 is in accordance with 
the uninterrupted practice. On the basis of that, appropriations have 
been made by the Congress up to this time. 

Mr. Koonry. We are waiting to hear something with regard to 
such items as $77,000 for additional personnel in the District of Co- 
lumbia and clerical assistants for full-time United States commission- 
ers, additional personnel for probation offices, additional personnel for 
clerk’s office, and so on. 

Mr. Cuanpter. I will turn to that. I thought you wanted to hear 
something further on this item. Inasmuch as Judge Laws is here, 
perhaps we might turn to the second column beyond the one for 
within-grade promotions, the one that is entitled “Other personnel 
changes.” 


ADDITIONAL PERSONNEL REQUESTED FOR THE DISTRICT OF 
COLUMBIA 


Of the amount shown in that column for increases in personnel for 
the clerk’s offices of $119,575, $34,325 is for the clerk’s office for the 
District of Columbia. 
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Of the added sum of $176,300 for the probation offices, $26,925 is 
for the Probation Office of the District of Columbia. 

In addition, there is requested for the District of Columbia the sum 
of $15,885 for added personnel in other offices such as that of the 
Register of Wills. Those will be explained in detail. 

Finally, under a statute passed in 1953 there is requested $8,855 to 
provide for the cost of clerical service for the United States com- 
missioner of the District Court for the District of Columbia, authorized 
by a statute passed in 1953 which provided that the commissioner 
might, with the approval of the district court, be empowered to employ 
clerical personnel and incur office expenses approved by the court. 

The specific items entering into the figures that I have stated are 
shown at this point, except for the commissioner, on pages 100 to 102 
of the justifications, and for the commissioner they are shown on page 
103 of the justification. 

At this point, Mr. Chairman, I think it is appropriate- 

Mr. Rooney. Excuse me 1 second, Mr. Chandler. At this point 
we shall insert in the record pages 100, 101, and a portion of page 102 
of the justifications. 

The matter referred to is as follows:) 


PROVISION FOR ADDITIONAL PERSONNEL FOR THE OFFICES OF THE DistrRiIcT CouRT 
FOR THE District oF COLUMBIA 


Pursuant to the action of the Judicial Conference taken at a special session held 
on April 15 and 16, 1954, approving the recommendation of its Committee on 
Supporting Personnel that the request of Chief Judge Laws of the District Court 
for the District of Columbia for 22 additional employees for that court be granted, 
provision is hereby requested for an increase in the appropriation for 1956 of 
$77,135 to implement the Conference’s action. The additional sum requested is 
to be used to strengthen the staffs of the following offices of the court in the 
manner and to the extent indicated below: 


Number 
Office Type of position ofem- | Grade , Amount 
ployees 


CRIR'S QENe i Svecteccccdncn 


Probation office 


Domestic Relations Com- 


missioner, 


Assignment Commissioner - - - | 
A ministrative assistant to 
chief judge. 


Deputy clerk (assistant to financial clerk) - 

Deputy clerk (courtroom deputy) - 

Deputy clerk (interviewer of criminal 
defendants). 

Deputy clerk (senior counter deputy—civil) - 

Deputy clerk (senior counter deputy— 
criminal). 

Deputy clerk (assistant to motions clerk) 

Deputy clerk (assistant to appeals and men- 
tal health clerk). 

Deputy clerk (in charge of files).-.....---.-- 


I ais ieadax crake 


Probation officer 
ow. ll eee 


Neil. watcha eaede suas 4 
Investigator 


Clerical assistant---- 


Sao 56 Sook p os ndeeweess 
Secretary 


CSP SOUND ios oa sean Seated aces 


$3, 795 
3, 795 


3, 795 


6, 820 
6, 820 


26, 925 
6, 350 
2, 950 
9, 300 


3, 175 








68 


Mr. Cuanpier. At this point, Mr. Chairman, I think it is appro- 
priate that these items should be presented by Judge Biggs, who is 
chairman of the Committee on Supporting Personnel of the Judicial 
Conference, which studied the matter and also represents the Confer- 
ence, and following him by Judge Laws. In order that they may 
speak somewhat more conveniently, I am going to vacate this place 
for the time being. 

Judge Brees. Chief Judge Laws, who is here today, on several 
occasions, has made very strong representations to the Judicial 
Conference of the United States respecting his need for additional 
employees in the clerk’s office of the District of Columbia. That 
request was referred to the Committee on Supporting Personnel of 
which I am chairman. After extended hearings which lasted for 
several days the Committee on Supporting Personnel recommended 
to the Conference that the personnel in the clerk’s office of the District 
of Columbia be increased by 22 persons. 

No classifications were suggested by the Committee on Supporting 
Personnel, it being the consensus of opinion of the committee that 
the gradings of these new employees, if authorized by the committee 
and the Congress, should be in accordance with those throughout 
the clerk’s offices in the United States. 

The nature of the positions and the number of employees are set 
out on page 101 and 102 of the justifications. Since the chairman has 
already put those in the record, I do not know that it is necessary for 
me to specifically repeat here what they are. The committee report 
was approved by the Judicial Conference of the United States, and at 
the time it was approved, since 22 positions were engaged in the pic- 
ture, it was deemed desirable not to present it to the committee last 
vear because it was already past the time, unless we came in by way of 
a request for a supplemental. It seemed undesirable to present it in 
that way as we felt since there were a substantial number of positions 
involved it should go before the committee at a regular time. 

These in total amount to $77,153. It was the opinion of the com- 
mittee, and the opinion of the Conierence that unless substantial 
help was given to Judge Laws’ clerk’s office, a rather desperate situa- 
tion would be presented. I use the phrase “rather desperate” with 
the thought in mind that unless substantial help is given, there will be 
a breakdown in the administration of justice perhaps in the District 
of Columbia. 

The committee here should have in mind, as it doubtless has in 
mind, the fact that this court is in a unique position among all of 
the United States district courts in that it has not only the usual 
Federal jurisdiction but, if I may use the phrase, as the State Court 
of the District of Columbia, has many other duties and aspects. It 
is, therefore, difficult to compare it to any other court that I know 
of. For example, the first employees, the first 10 employees shown 
here are, to some extent, the employees that you would find in any 
clerk’s office, but there are even there certain changes. 

For example, the District of Columbia has a Mental Health Com- 
mission which takes care of insane persons in the District of Columbia 
under committee procedures which are substantially like those of 
any other State court, for example, in New York or Delaware, or in 
Pennsylvania. 
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Then you come to page 102 where you have a Domestic Relations 
Commissioner who needs an investigator and a clerical assistant to 
that investigator. There, of course, is a situation which no other 
United States district court has. 

In addition to that, you have embodied in the person of the Chief 
Judge and to some degree i in the court itself, certain findings which 
are normally performed by the executive in other States. ” For eX- 
ample, the Governor of the State passes on extradition proceedings 
and Judge Laws has had the same function. 

Without dilating upon this in too much detail in respect to these 
individual situations, and putting the probation office for the District 
of Columbia aside, which I will deal with in just a moment, it was the 
belief of the Conference after its carefully considered judgment and 
very considerable debate among the members of the Conference, that 
these were substantially the minimum with which the district court 
should be equipped. 

[ want to make clear to you, Mr. Chairman, and to members of 
the commitee, that it is very difficult for anyone to say, for example, 
that you need 22 employees instead of 21, or 23, or 24. Tt is a matter 
of judgment. I cannot at all say that if the number were cut to 21, 
it would be disastrous or if it were enlarged to 23 it would be too 
much. These are very much less than the request which Judge Laws 
has very vehemently made from time to time, and were the result of 
not only the committee’s own judgment, but also that of members 
of the bar of the District of Columbia who appeared and testified 
before the committee on several occasions, and also a committee of 
businessmen which consisted of prominent citizens in the District of 
Columbia, whom Judge Laws had invoked to make an impartial 
survey. Their suggestions were far in excess of those included in the 
committee recommendation here. 

The probation office of the District presents a rather unique situa- 
tion. ‘There are presently authorized 12 probation officers and 
clerks. There is one vacancy in the probation officer’s staff because 
the funds are not available to fill the vacancy which occurred. 


ADDITIONAL PROBATION OFFICERS REQUESTED 


We are requesting five additional probation officers which would 
bring the number of probation officers for the District substantially in 
excess of the number available per caseload in other parts of the 
United States at the present time, if one does not take into considera- 
tion the additional requests for probation officers that are made in this 
estimate by Mr. Chandler. 


TOTAL INCREASE REQUESTED FOR DISTRICT OF COLUMBIA 


Mr. Rooney. May I interrupt? At this point, since you were 
discussing the Distric ‘t of Columbia, would you tell us the total amount 
of the $975, 000 which is for the District? 

tate Bras. Yes; I am pretty bad on figures. 

ROONEY. So am I. 

nan Bieas. You are not. You are good at it. It is $77,135. 

Is that right? 
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Mr. Rooney. Isn’t there something in some of these other items 
for the District of Columbia, such as additional personnel for the 
probation system? 

Mr. Brown. No; this request is separated in the estimates, Mr 
Chairman. The figure of $77,135 is a substantial part of it. You 
should add to that the clerks for the United States Commissioner foy 
the District of Columbia, making a total request for the District of 
$85,990. 


POSITION OF DISTRICT GOVERNMENT AND BUREAU OF BUDGET WITH 
RESPECT TO INCREASES REQUESTED 


Mr. Rooney. Has this matter been taken up with and cleared wit), 
the Commissioners of the District since 60 percent of this money 
would be paid by the taxpayers of the District of Columbia? 

Judge Biaas. I am not clear on that, sir. 

Mr. Brown. Mr. Chairman, each year we are called upon for an 
estimate by the District of Columbia so that they can include it in 
their request to the Congress. It does go to them in that fashion, 
We have included it in our estimate to them for 1956. It has not 
specifically been considered by them, but it is in the overall estimat 
that we gave them for next year. 

Mr. Rooney. Very well, Judge Biggs. One further question whil 
we are talking about judiciary budgets. In connection with a request 
such as this for the District of Columbia, is the matter taken up with 
the Commissioners of the District? 

Judge Bices. Yes. 

Mr. Rooney. The Budget Bureau of the District does not exercisi 
any discretion, does it? They merely take, since it is another of th 
three arms of the Government, they merely take the figures that you 
submit to them, and include them in the President’s budge ot? 

Judge Bracs. The statute so provides. 

Mr. Rooney. Without investigation or justification by the Budget 
Bureau? 

Mr. Cuanpier. Might I say on that, the statute provides that 
while the Bureau must transmit the estimates as received, it also 
provides that the Bureau may make recommendations concerning 
them to the Congress. In one instance, in only one instance that | 

can recall, but I definitely recall one instance, after the estimates had 
gone up to the Bureau, the Bureau did raise a question as to whether 
2 or 3 items should not be reduced, and they were reduced before the 
estimate was transmitted to the Congress. That action was voluntary 
on our part, but it was the result of discussion with the Budget Bureau. 

Mr. Rooney. You are referring to an isolated instance in connec- 
tion with the Court of Claims Building at 17th and Pennsylvania 
Avenue, isn’t that so, where they asked for a couple of hundred 
thousand dollars to repair a building that was not worth half of that, 
and which this committee successfully resisted over the years? 

Mr. Cuanpuer. No. I was referring to the estimates one year for 
the courts of appeals and district courts. I remember there was 
another case in which an adverse recommendation actually was trans- 
mitted with the estimate, an adverse recommendation concerning one 
of the special courts. 

Mr. Rooney. In the instance of the proposed repairs or improve- 
ments to the Court of Claims Building down at 17th and Pennsylvania 





Avenue, the request did come up to Capitol Hill exactly as made by 
the judicial branch of the Government? 

Mr. CHANDLER. That is right. I can say, Mr. Chairman, that we 
really in many years after the estimates have been submitted have had 
informal conferences in our office which have been requested by the 
Budget Bureau, and the matters have been discussed. As far as |] 
know, I, at least, have not participated in any such discussion in 
reference to the 1956 estimates. 


ADDITIONAL PROBATION OFFICERS FOR DISTRICT OF COLUMBIA 


Judge Bices. 1 was talking about the probation officers in the 
District. As appears here there are 11 officers and 1 vacancy and 8 
clerks. ‘The Conference recommended 5 additional probation officers 
and 2 additional clerks which would bring the probation office in the 
District 

Mr. Rooney. If I understand correctly, and I do not like to inter- 
rupt vou, and I am sure you do not like to be interrupted 

Judge Braes. I do not mind a bit. 

\Ir. Roonry. If I understand correctly, there are 25 additional 
probation officers and 15 clerk-stenographers in this requested increase, 
sn't that so? 


Judge Biecs. Yes. 


NUMBER OF PROBATION OFFICERS AND CASELOAD 


\Ir. Rooney. Would you submit for the record at this point a table 


showing the number of probation officers that we have had for the 
past 10 vears as well as the caseloads over that period? 
The information requested is as follows: ) 


Size of staff and caseloads from 1945 to 1954 


’ Average Average 

Number . i FE y Number Avera 
at officars caseloat iseal year of officers | _C2Seload 
per officer per officer 


110 1951 

109 1952 

115 1953 

114 1954 

103 1954 (Dee. 31 
99 


Judge Brags. Speaking specifically to the immediate situation, | 
think it is germane, Mr. Chairman, according to the latest figures, 
there are 316 probation officers throughout all of the United States 
courts; there are 217 clerks, full time, clerks and stenographers. 

That 217 figure should be a little bit scrutinized because it includes 
) part-time officers, which, if you add up their part-time, amounts to 
217 total. The caseload has risen, the average caseload throughout 
the United States, has risen from 89 to 96 at the present time. The 
figure shown on page 104 is 94 but the present figure over the first 6 
months seems to be 96 which is very high. 

There is one rather startling statistic which Mr. Sharp, the chief of 
probation, gave me yesterday. I submit it with some hesitancy 
although I am sure it is correct as far as it goes. There were some 
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sample testings from the offices around the United States, a number 
of them, and at the present time it seems to be a fact that so far as 
the average of those offices is concerned, which were deemed to be 
typical, 59 minutes a month is all that can be given by the probation 
officers to each individual case for supervision and guidance. That 
figure is somewhat startling and perhaps Mr. Sharp, who is here, 
would care to talk on it later. 

If the office is given five additional probation officers, it will reduce 
the number of the caseload well below the national average. But 
there are certain factors here which I think might persuade the com- 
mittee to the conclusion that these additions are necessary in the 
District of Columbia. 

First of all, the District of Columbia does not have the advantage of 
the FBI reports in regard to a very substantial number of cases which 
arise in violation of the District of Columbia Code. That means that 
the probation officer, who presents a presentence report to the sentenc- 
ing district judge has to do a good deal of work which ordinarily is not 
done in, for example, the Eastern District of Pennsylvania where the 
probation officer has the advantage in the first instance of an FBI 
report. 

Secondly, the type of criminal that comes before the United States 
District Court in the District on what I might term State offenses, 
using the word ‘‘State”’ as descriptive of the particular jurisdiction of 
the District of Columbia, is very different, for example, than it is in 
the Eastern District of Pennsylvania. There are a great number—I 
think I might describe them—of nonbusiness felonies, where you have a 
mugging, throttling or some robbery with violence, not necessarily 
with a deadly weapon, but they are a type of case which does not 
ordinarily get before the ordinary district court, where the crimes 
committed and charged, for which people are found guilty and sen- 
tenced, are very frequently, you might term, business crimes, using 
the mail to defraud and things of that sort, persons who are, generally 
speaking, not accustomed to employ violence. 

You have a very floating—I think this can be said without dis- 
paraging the District of Columbia; I do not mean that—you have here 
a very mixed situation in regard to the type of crime and also in regard 
to the individuals that committed it. You have, as you gentlemen 
are aware, a very large increase in crimes committed by persons 
under 25 years of age in the States and here in the District of Colum- 
bia. These people require a good deal more supervision than is 
ordinarily required in some of the cases, for example, a man who has 
been convicted of income-tax evasion. 

For that reason, it would seem to the Conference that this was a 
justified increase, albeit, it is somewhat out of line with the general 
overall average. The general overall average is too high, putting it 
frankly, and if probation is to be effective, and I think it is capable 
of being made effective at, to at least, a much greater degree than it 
has been, I think this is justified. 

I think this is all I have to say with respect to it. We are prepared 
to answer as well as we can, any questions that the committee might 
want to add. I am sure Judge Laws would like to speak to this 
subject since he can testify with greater accuracy than I can to the 
need. I might say one thing in conclusion which I think may have some 
bearing on the accuracy of my own knowledge. I have spent a good 
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deal of time since these requests have been made by Judge Laws, 
not so much within the last 6 months but prior to that time, in the 
district court making inquiries here and there, sometimes with Mr. 
Paull’s assistance, sometimes with Judge Laws’ assistance and some- 
times on my own. I told Judge Laws that I was contemplating such 
a course. They do have a unique situation which is unique among 
all the courts of the United States. This is probably one of the most 
important district courts in the United States because of the great 
diversity of cases which it has. It has suits against Cabinet officers, 
sometimes even against Members of Congress. It has a termendous 
load in respect to agency cases. For example, it has substantially, 
I would think, 90 percent of all cases which are brought under Revised 
Statutes 4915 to compel a Commissioner of Patents to issue a patent. 

[It has some very complicated cases. It is a big office, but the 
committee should have in mind that it has probate, it has divorce, 
it has mental health, and a number of other functions which have 
been devolved upon it from time to time. It is interesting to note 
that is required to keep a list of registered optometrists, and all sorts 
of small things which directly you will find, for example, in a city 
like Philadelphia, or in a State like Pennsylvania combined both in 
the State government and in the municipal government. 

[| think that is all I have to say in respect to this item. 

Mr. Rooney. Very well, Judge. 

Judge Laws. May I say a word or two off the record? 

Mr. Roonry. Yes, you may. 

(Discussion off the record.) 

Mr. Roonry. You might look at page 101 and page 102 and take 
one after the other. 


STATEMENT OF JUDGE LAWS ON NEED FOR ADDITIONAL PERSONNEL IN 
THE DISTRICT OF COLUMBIA 


Judge Laws. I would like, if you will permit me, to give you a bit 
of background because it is quite material to this whole problem. It 
explains why we have gotten behind. I have been chief judge now 
for 10 years, and a judge for 16. I practiced law here for 25 years 
before so I am getting to be one of the deans of the bar. Before I 
came in as chief judge and for some time afterwards, these personnel 
problems were handled almost exclusively by the heads of the divi- 
sions in the court, and, whereas our judges in the period that we are 
talking about, have increased from 6 to 15, and we really have 17 right 
here now because we have 2 retired judges who are working with us, 
but on actual judges we increased 250 percent. 

On the supporting personnel to help in the clerk’s office, it only 
went up to 100. That meant the chief judges who preceded me and 
others did not begin to look into these supporting personnel matters, 
and they got behind. That is the story. 

After I became chief judge, I conceived the idea of having each 1 
of the regular 15 judges superintend an agency of the court. I would 
get Judge Curran to look after the probation officer and the commis- 
sioner, and Judge McGuire would look after the Commission on 
Mental Health. I am getting them wrong. This is an illustration. 
Judge Letts, the clerk’s office, and the like. I asked them to make 
it the duty of each supervising judge to become thoroughly conver 
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sant with the personnel problems of that agency to enable them to be 
brought to our court and, through us, to the Judicial Conference. 

It has been a very fine plan, Mr. Chairman, because they have, the 
individual judges, interested themselves in thisagency. For the first 
time in the history of our court we have had judicial studies made of 
the supporting personnel problem. ‘They brought word to me, which 
I knew as chief judge, that the situation was serious, and in some re- 
spects it is really alarming, in respect of the affairs of our court on 
supporting personnel. 

In 1951 I prepared through the judges of the court, and the heads 
of the divisions, a very carefully worked-up program to bring our 
court to what we called the minimum requirements. I honestly asked 
those heads of the departments, and I honestly asked the supervising 
judges, not to pad. I said, “Don’t do like the lawyers do, ask for 
$100,000 and get $25,000. Let’s maintain integrity and have a 
minimum.” 

A careful study was made. We came, as long ago as 1951, before 
the Judicial Conference of the United States with a program. You 
will forgive me for saying it, but they just have approved it now in 
part. So, for over 4 years we have been working to get this support- 
ing personnel built up to absolutely minimum requirements. I say 
that without any hesitation whatever. 

We did not have very good progress with this committee on sup- 
porting personnel. I adore Judge Biggs and his members, too, but i 
is hard to sell them. Maybe it is hard to sell you but it is hard to 
sell them. 

Mr. Rooney. It is hard to sell to the House, Judge Laws, when 
you look at the figures which show that in 1945 the appropriations 
for this item amounted to $5,400,000 and are now up to $8 million 

Judge Laws. We went be fore them specifically with this, and, clear- 
ing each one of these judges on minimum requirements, we took it 
over to the Judicial Conference and we got what I called a morsel. 
I did not get before you then. You were chairman but I could not 
get before you. I went before Senator McCarran. I made the 
mistake, I guess, of using that expression “that it was a morsel,” 
and we tried to get along. Senator McCarran said to me at the time, 
“Judge Laws, this impresses me. I don’t think you ought to get 
along on a morsel.”’ 

At that time he tried to do something for us. We were not able 
to get the matter approved by the Judic ial Conference and C ongress 
was being careful, as they should be, in regard to increases. We 
got very, very little. 

I want to be convinced of good faith in this matter. I do not want 
anybody to think that I am trying to sell a bill of goods. I did, as 
Judge Biggs said, follow a plan of asking some of my “friends in Wash- 
ington, Bob Fle mming, head of the Riggs Bank, Mr. Akers of Capitol 
Cadillac, L. Howell La Motte, vice ‘president of the International 
Business Machines, wlio were on a committee. 

They loaned me some of their businessmen to make a survey of our 
court. They spent 3 weeks down there. They really did a mag- 
nificent job of surveying. They got us up charts. They did not 
rubber stamp us. In some instances they cut and jin some instances 
they went on. 
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They made a report to the Judicial Conference committee that, in 
their estimation, unless we got a substantial increase, and got it soon, 
the business of that court was going to suffer very seriously. I do 
not exaggerate the words. They were very strong about it. I went 
a little further than that. I got some of the leading lawyers the 
following year, because we did not make much progress then. I got 
some of the leading lawyers; presidents of the bar association; the 
leading trial lawyer of Washington; William Leahy; Leo Rover, who 
was a practicing attorney and now district attorney, to come before 
this committee and tell what difficulties they are encountering in the 
court because we had not got up to that level of personnel that we 
had in the level of judges. It was not until I got an administrative 
assistant that you gave me as a result of some of these efforts, and 
who sits in the room now, who worked with Judge Biggs as he has 
worked days and nights on our court, studying it—it wasn’t until I 
did that that I got him around to these figures that we are submitting 
now, which is a big cut of what we need. I would like to ask you 
for reclassification because that is a serious problem. I am bypassing 
that. I am going right along with the Judicial Conference report. 
What I wanted you to know, Mr. Chairman, was that this study is a 
personal study of the judges i in my court as well as the heads of the 
department, a personal study of leading businessmen in this city, 
many of whom I am sure you know, a study of leading lawyers in 
our city, a study of this very painstaking buffer committee of the 
Judicial Conference and the Judicial Conference, itself, and the 
Administrative Office, so that I do want to beg you to believe in 
the integrity of the effort to build this up to what we think is an 
absolute minimum. 

I have come to talk to you about some of these specifications. | 
would like to say to you that in this clerk’s office we have asked for 10 
additional ones. ‘There our situation has been extremely serious. | 
can tell you there was certain work done by the clerks, when I came in 
as judge, that we have not been able to do. We had, and I persist in 
mentioning this because I think it is intensely practical, a practice 
vears ago of having recorded on the front page of our thick dockets 
every order that a judge had made by date, the substance of the order. 
That case would come before me to try.‘ I would hear a lawyer quote 
an order and he would tell me the substance of it and I would pick it 
out in the pile. You know that, as a lawyer, sometimes your adver- 
sary might go off the beam a little bit and J ought to check it. They 
haven’t been able to do it over the last few years. What is the result? 
It comes into court to me right now. I thumb in there and if it is 
that thick, I do not find it half the time until the subject is completed. 
That is a detail but an important one. That is something we have 
not been able to do because of lack of personnel. I think efficiency 
requires that it be done. 

We have this problem, too. By reason of the shortage of our clerical 
force, we have not been able to send courtroom clerks in to serve the 
judges who come here from time to time from out of the city, at my 
request to take over our caseload, without absolutely stopping work 
that is going on in the clerk’s office. We have on occasion, because 
we need good men on that, had to take supervisors of others out of 
the clerk’s office and send them in there. Judge Bailey in our court, 
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who is retired, sits practically every day in the week. We have had 
a terrible time keeping a courtroom clerk for him. 

Judge Wilkin from Cleveland within the last year has been assigned 
to our court to help-us out with condemnation and other heavy cases, 
We have had extreme difficulty in sparing a clerk there. He had to 
leave important work. I talked to Judge Hutchinson about one from 
his circuit. He is coming inin April. The clerk throws up his hands 
and says, ““Where will I get the clerk for him, Judge Laws?” 

I have tried to get some from up your way loaned to me. When 
one of those clerks is sick or a vacation comes, and that happens, we 
are in a frightful dilemma. I do not exaggerate to you. I have 
some statistics here on overtime. I have information on what they 
have had to do by way of diversified work. I go into court every 
morning. I went in this morning. I cut it short to get here on time. 
I go in ‘there every morning to call the criminal calendar and get the 
judges started. I take care of every continuance in the court which 
is applied for. No one else has the power to grant it. I cannot tell 
you how many diversified matters there are. I have to have an ex- 
cellent clerk. On the first of each month when we call into court 
seven or eight hundred prospective jurors, I have to take that clerk 
right out of there—he is going in at 9:30—I have to pick him out and 
go up there to take care of 300 or 400 of the prospective jurors. That 
is a terrific job. I can tell you honestly I have had to wait 15 or 20 
minutes to give him a chance to clear up important matters. 

Mr. Rooney. How many jurors do you draw? You said 700 or 
800 and then 300 or 400? 

Judge Laws. We wind up with about three or four hundred. 

We have a lot not to be found, a lot of excuses, and the like. 

Mr. Roonry. How many employees do you ‘have in the clerk’s 
office at the present time? 

Judge Biaas. Sixty-six. 

Judge Laws. We are speaking about comparisons. We did make a 
comparison, and so did Judge Biggs. I think this is very well. We 
compared our caseload with “the southern district of New York. For 
the fiscal year 1953 they had 6,940 cases against our call of 10,486. 
According to the statistics, they have 66 in their clerks’ office and on 
the same ratio that you would apply to the caseload, we should have 
99. Wehave 77. We are asking now for 88. 

Mr. Rooney. How many judges do you have as compared to the 
southern district of New York? 

Judge Laws. The southern district, that is 18 now. That clerk’s 
office, as Judge Biggs told you, is different from ours. We have a 
much heavier caseload. Charged to our clerks in this number are two 
nurses that take care of people who become ill in the court. There is 
the marriage license bureau. Sixteen on the commission on mental 
health we have here. Five serve as jury commissioners; of those 
5 we figure the time of 2 spent on the municipal court and the juve- 
nile court jury. 

We have a tremendous jurisdiction in respect to these collateral 
matters that they do not have in New York. They made a very care- 
ful comparison. I do not know if you incorporated that in here. 

Judge Biaas. It is 51 percent greater. 

Judge Laws. We have 77 as against their 66. If we worked our 5! 
percent, we would be entitled to 99. We are asking right here, if you 
give us what we have, to bring us up to 88. 
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[ want to tell you another thing, Mr. Chairman and gentlemen, 
that I think is extremely important. This will save money. Judge 
Tamm—do you know Judge Tamm? Capable and energetic. He 
proposed to me a few months ago, a year ago, that we would save a 
lot of time and money and convenience of judges and the like if we 
would send a clerk down to the jail to interview the prisoners down 
there and find out which one of those did not have funds with which to 
employ counsel. They will come before us on an arraignment day and 
tell us they think maybe a member of the family will get the counsel. 
We set the case for trial. Then we have to bring them back in 10 
days to find out what they have done. We bring them in the van 
back and forth. 

His idea was to send the clerk down there. The judges thought it 
was excellent; that it will save time. The clerk will go down there and 
work the proble m out so that we will not have to go through all those 
delays, notices, and so forth and so on, and get the matter taken care 
of. We approved the plan in our executive session. We went down 
to the clerk and he said, “Judge Laws, I haven’t a soul on earth to do 
that.” If we could just get this implementation. that would save 
money. It would help us speed up our work. But those matters 
have gotten to the point where all our businessmen, and all of them 
who have studied it, have come to know that we are in a state of very 
serious pressure and we are going to get into trouble. 

| want to tell you another thing that we have had a problem on that 
we cannot do anything about. I have been terribly disturbed to find 
out that a file or two have been lost down there in the clerk’s office. 
They were charged out but the people say they haven’t gotten them 
and they haven’t been checked on. That can be serious. I gave 
orders here about 2 months ago, through my cieaindebdations assistant, 
that we had to put some slips there to check up on every file that goes 
out, and have at least a weekly check on it. I wanted one every day, 
to see the judge charged with it and find out if ne had it and get it 
bach. This thing was embarassing. It can happen. 

[ sent down there and the clerk threw up his hands and said, 
‘Judge Laws, I simply cannot do it. I don’t have the manpower.” 

These things that I am telling you are homely instances of some 
very serious problems that are frustrating our court, which you know 
is a terribly important court. We have the major litigation of this 
Nation and perhaps in the world concentrated in our court. We are 
suffering confusion. It is not your fault. My experience is that, 
when I have come over to Congress and told the story, I have had 
good luck. The trouble is we have never had before any scientific 
preparation of it. It has been harum-scarum, not under any leader- 
ship. Until the Administrative Office came over here, it was utterly 
pitiful. They helped some, but they have not possibly time to get 
into all these personnel problems that we have. 


DISTRICT PROBATION OFFICE 


[ have hit the high spots on that clerk’s office, but I would like to 
say something to you about the probation office, because I know that 
is something that you are interested in. We have asked for 5 proba- 
tion officers and 2 clerks. There was a time about a year ago, when 
our probation office was overloaded so that we were from 2 to 3 months 
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in getting the reports in. Judge Tamm and some of the other judges 
began to write me a memo on it, and said that that was a terrible 
situation, and that we had to speed them up because, well, of course, 
the defendants were not getting credit for the time they were in jail 
We did take it up. We have a very fine force there, wonderful men, 
with much overtime. I have one daily sheet starting here at 8:30 
in the morning and running to 8 at night. We have gotten that 
reasonably current right now, but it has been at the expense of super- 
vising those on probation and parole which is really a serious mistake. 

If you are going to have any success in probation, or those released 
on parole, you have to bring them in. You have to keep in touch 
with them. You have the matter of seeing that they are employed, 
and the matter of what they are doing in their spare time, otherwise 
you might leave some potentially dangerous person out on parole who 
ought to be inside. 

You said 59 minutes per month, Judge Biggs. I thought 55. You 
may be right. We check very carefully. The amount of work that 
is being done by our probation group on that supervision of parole, 
which every student of criminal law knows is extremely important, 
one of the most important things a probation officer can do, we are 
spending 55 minutes per probation officer on that work, which is really 
disgraceful. That is not good. 

As Judge Biggs points out, out in the United States district courts 
you have the FBI reports. You have your reports of the Bureau of 
Narcotics, very full. You have your postal inspectors’ reports, very 
full, with regard to the individuals, and so on down the line, the T-men 
and the like. Those cases get very full and complete and adequate 
reports. We have State jurisdiction. We try housebreaking, robbery, 
murder, and that is 80 percent of ours. We have a terrific caseload 
in that. In those we do not have anything like that. We do not have 
anything approaching it. The police report is not anything. It is 
given to the district attorney and is very meager. Our probation 
officers in 80 percent of the cases of that kind have to do what is done 
largely by the FBI, the T-men, the postal authorities and the others 
in other districts. 

Of course, in our United States cases we have it. It is only in the 
State cases that we do not have it. They have to start from scratch. 

I exhibited to the Judicial Conference some 8- or 10-page reports 
of single-space writing, that they write up in these cases. They really 
do a very fine job. It is extremely difficult to compare our caseload 
to the caseload in other parts of the Nation. Eighty percent of 
their investigation is done in some of those cases when they have 
those very fine reports already at hand. 

We had to get over a hurdle on this, this committee. They were 
tough ones for us. It was only after a long study and a long talk 
before the Judicial Conference that we were able to get this much 
approved. 

The other items are small ones that I would like to mention very 
briefly, because I do not want to take so terribly much of your time. 
I made a mistake and I think sometimes I do make so many of them. 
In trying to be cooperative, when they gave me an administrative 
assistant, I thought I could spare one of my secretaries to help out 
in doing his wor k. Ihave had an administrative assistant, and he 
has an assistant. I just found it was utterly impossible to do it 
with the business that we are carrying on there. 
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Mr. Roonry. When did you get your administrative assistant, a 
year ago? 

Judge Laws. You gave it to me a year ago last September. 

Judge Biaes. Eighteen months ago. 

Mr. Rooney. He has an assistant? 

Judge Laws. ‘He has now a man who had been transferred over 
with the consent—I think I talked to you personally about it—with 
the consent of the Department from the Emergency Court of Appeals 
over to us. Now he does a large part of our statistical work in han- 
dling the work in the building. That has been a godsend to me. 

Mr. Rooney. In this budget you now want an assistant to the 
assistant to the administrative assistant? 

Judge Laws, I think at page 102 you request a secretary to the 
administrative assistant. 

Judge Laws. I want a secretary. What happened was that when 
[ got so terribly busy with the stenog1 raphic help, | went over to see 
Mr. Chandler. I really went to see the Chief Justice, and they gave 
it to me but they had to take it out of money they badly needed. 
So we put it in here as a special request. You could realize the amount 
of work that she has to do. She has a lot of work and has done a 
terrific job, far beyond secretarial work, indexing orders of the court 
in executive session, and working out the problems utterly—I am 
not going to get off on this, but this classification of that is terrible. 
We already have it, but we have taken it out of his meager funds in 
order to get it. It is only fair for us to ask for it here. 

I freely admit I made a mistake. However, I thought I could 
spare my help to do it. I sometimes try to be conscientious; I hope I 
do. That is the whole story. I think it is only fair to say that she 
serves two men in very intensive work. That has helped me a lot. 
That is what these businessmen said. Some of these lawyers have 
talked about it. If you will forgive me for saying this, it is perfectly 
foolish to have the chief judge of that court—we have about 25 
agencies there—administering all of those problems and taking care 
of the various business, and only able to try a few cases, and when I 
try them, Mr. Chairman, it is embarrassing. I get called out right 
in the middle of a jury trial and have to go away at 10:30 and pull 
them back at 2:30 in the afternoon. I apologize to them all along. 
Since I have had him and had this help it has been of tremendous 
assistance to me. I cannot tell you how much I appreciate what 
you did for us in that regard. That is a major stroke in our court. 
He spent with Judge Biggs within the last 2 days I think 20 hours, 
day and night, working on these data. I would have had to do it, 
sick or not, if he had not been available. You have given him to me. 


ASSIGNMENT COMMISSIONER 


There are two other things. In this Assignment Commissioner’s 
Office we have a very intensive amount of work. I think we do very 
good work there, but on occasion, due to lack of personnel we cannot. 
We think we can get by if you give us one clerk-typist. 

Mr. Rooney. What are the duties of the Assignment Commissioner‘ 

Judge Laws. We have the Cleveland system. When a case goes 
to issue, it feeds onto a calendar. We have a civil jury calendar and 
a civil nonjury calendar, and then a criminal one. It goes on and 
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feeds up in the civil ones according to time of calendar, up to the judge, 
and then, except big cases which I personally assign, it feeds right 
off the calendar into the judge. Itisa very fine system. What I do, 
and keep myself out of trouble doing it this way, I have him certify 
to me all big cases and I take them by number. I have been investi- 
gated once or twice and have come out all right because I do that. 
We have only one rule. Ifa judge tries a big case—take this Bolivian 
air crash—he is busy. He heard major motions so I had him carry 
through on that. Then I would bypass him and jump over him to the 
next judge for the next one. Of course, we feed off pretrial, too. 
We have a very intensive pretrial calendar here, as you know, and [| 
think one of the most scientifically worked out, at least we like to 
think so, in the Nation. 

He takes care of the calendar. We have a very fine system of 
assigning criminal cases here. There is never a criminal case in our 
court a month old that does not have a trial date. But it takes 
terrific work to do it. 


DOMESTIC RELATIONS COMMISSIONER’S OFFICE 


The final thing that I want to talk to you about is the Domestic 
Relations Commissioner’s Office. We are trying hard to get a family 
court here. We got past the Senate last year and we will try it again. 
We did not get through the House. We worked up, following some 
of the procedures—I may say, incidentally, they are working hard on 
that in New York—we worked up certain procedures here following 
the practice out in Detroit and Cleveland of setting up certain domes- 


tic relations commissioners to try to see if we could not get temporary 
alimony stipulated and temporary custody, and if he could not get 
up scales for us to consider which save the judges an immense amount 
of time. Then in case of custody, we would find it was extremely 
hard to hear these cases on adversary testimony only. We would not 
be able to tell, we judges, where the child w ould better be. We would 
have this terrible conflict in testimony. We tried to work up the 
proposition on occasions sending this man out to make a personal 
investigation and have him come in and make a report. We would 
have him go to the schools, go to the churches, who is good and bad 
in the neighborhood, bring us some report. 

We have not been able to build that up too much. It has been of 
incalculable help to us when we are able to do it. In a great many 
instances we have not been able to get those reports. When you get 
a custody, we call it temporary, but if it runs a year, it is a long time, 
and if you put a child in the wrong home for a year, you are making a 
serious mistake. That is just an aid to the courts in line of judgment 
according to righteousness in a custody case, and in those others. 

He needs a clerical assistant to help him. 

I know I have taken a terrible lot of your time. I know I have 
seemed terribly enthusiastic. This is really giving me what I would 
call a fairly good fabric of what we have been trying to get for 5 years. 
I do not say that in any ugly way, but I say it because these men have 
worked awfully hard and cooperated with us, these supporting per- 
sonnel men. I still do not think we have gotten nearly what we should 
have, but if I can get this fabric, I will at least approach this leveling 
off of supporting personnel with judges. I have to get to that some- 
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time. I have to level them off with the judges. I hope you won’t 
cut me to 21. 
Thank you ever so much. 


COMPARISON OF NUMBER OF JUDGES AND CASES FILED 


Mr. Roonegy. I shall not presume to say what the committee will 
do with this request. We will certainly carefully consider it. It 
might be well if you inserted at this point in the record a comparison 
between the number of judges and caseload with regard to your court 
as between 1945 and 1955 fiscal years 

Judge Laws. All right, we will be glad to put that in. I am sure 
ve have that, haven’t we, Joe? 

Judge Brags. We can get it quickly. 

(The information referred to follows:) 


be showing comparison between number of judges and number of cases filed in the 
U. S. District Court for the District of Columbia for fiscal years 1945 and 1954, 
respectiv — 





| Number of 
cases filed ! 


Number of judges 





} 12 mabe 10, 062 


| 15 plus 1 retired 


1 This column does not include matters handled by the Register of Wills, 


Mr. Roonry. With regard to the request for the District of Colum- 
bia, the matter to whic h Judge Laws directed himself, are there any 
questions? 

PROBATION INVESTIGATIONS 


Mr. Preston. I wanted to ask one question about the probation 
system. Do you have a probation officer investigate all cases, mis- 
demeanors as well? 
> Judge Laws. We don’t handle misdemeanors in our court as a rule. 
Whenever we do, we have him investigate them. Misdemeanors are 
handled, for the most part, in what you call the municipal court. 
They have a probation officer who is paid by the District of Columbia. 

Mr. Preston. You have two categories of cases. You have cases 
other than felonies in your court? 

Judge Laws. We have a few. Those are cases involving offenses 
against the United States which are misdemeanors; yes, we do. We 
have investigations on those. When I first became chief judge we 
did not have investigation in all probation cases. We only investi- 
gated those where we thought the man might make probation. The 
judge had to sentence 20 on a Friday. This is scandalous in my 
judgment. He had seen the man for 5 minutes. He did not know a 
thing about him except what he had done. Now we have at least 
amended that. 

Coming back to your question, we do have investigation now, of, 
| should say, practically every criminal case in our court. 
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NUMBER AND TYPES OF CASES FILED 


Mr. Preston. Have you put in the rec ord yet the total number of 
cases disposed of and tried by calendar year? 

Judge Laws. I think we have it in the record. 

Judge Biaes. It is not. 

Judge Laws. We can put it in. 

Mr. Preston. I think we should have the total for the number of 
years. 

Mr. Roonry. The comparison chart which I asked for a few minutes 
ago, will show the cases disposed of rather than cases filed and will 
compare the fiscal year 1945 with the 1954 fiscal year. 

Judge Laws. There is one thing I would like to tell you about 
numbers. In 1945, that was about when the war ended, we had a 
tremendous amount of divorces. Those figures mislead a little. | 
had a statistical study made in our court by Mr. Shafroth a few 
years ago. 

Mr. Rooney. Do you think I made a mistake asking for those 
comparative figures? 

Judge Laws. You might have. The divorces have fallen off. 
These veterans came back here and they were piling up. Here is 
what has happened in the study. We are getting what I call heavy 
cases. Take these Greek shipping cases that we have. One of them 
will take a year to try. We are getting more and more of 
those gigantic, Alien Property Custodian cases. That is where the 
problem is. 

Mr. Roonry. We shall take that into consideration when we look 
at the figures. 

Judge Laws. That is a big problem. If we want to be realistic, 
we have to face that. Those gigantic cases take a tremendous amount 
of work. We will get this in for you. 

Mr. Purston. We read the papers every day and keep up pretty 
well with what is going on in the courts. We realize you have a unique 
situation in the District. 

Judge Laws. It is exciting, too. 

Mr. Rooney. Since my constituents back in Brooklyn contribute 
only to a 40-percent share of the requested increase, do you feel the 
citizens of the District of Columbia are willing to bear the burden 
of 60 percent of the proposed increase? 

Judge Laws. I would imagine so. 

Mr. Rooney. I am now thinking of those outside the District bar 
and those who would be directly interested. 

Judge Laws. I have to say that with reservations because, as Mr. 
Brown says, we have not talked it over specifically with the Com- 
missioners. Those people who served on our citizens committee 
were among the leading businessmen of our city in the Board of Trade. 
At least that citizens committee was amenable to it. 

Mr. Rooney. They are agreeable to pay 60 percent while a great 
many of your cases have nothing directly to do with the District of 
Columbia? 

Judge Laws. The reason they are willing to do it is that we have 
a very large number of cases which would normally be in the State 
courts. So the District of Columbia really would have, I suppose, 
to pay for that; wouldn’t they? 
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\ir. Roonry. I would expect so. 

Judge Laws. That is the way that I think that ratio was worked 
out. I think it was about 15 years ago that Chief Judge Stephens- 
| wasn’t then chief judge—Judge Groner and Judge Stephens made 
quite a study of that. They worked with the budget of the District 
and the budget of the United States, the ¢ ‘omptroller General, and 
they worked ‘out that formula, which you are familar with, and it has 
been that way ever since. I imagine they are willing. They are 
suffering if we make mistakes and if we are ‘inadequate. 


APPROVAL OF JUDICIAL CONFERENCE FOR PERSONNEL INCREASES 


\Mir. Bow. Judge Laws, when did the Judicial Conference approve 
these 22? 

Judge Laws. Last April. 

Mr. Bow. This is the first time it has been submitted to the 
Congress? 

Judge Laws. Yes, sir. Judge Biggs and Mr. Chandler thought it 
would be a mistake, as he said, to try to get a supplemental. 

Mr. Bow. I want to clear up an item in the newspaper which is 
critical of the Congress in making appropriations last year. One 
part of the article says: 

Chief Judge Laws for several years has sought to obtain 22 additional employees. 
rhis number has been authorized by the Judicial Conference but no money has 
been forthcoming as vet. 

In order to clear that up, this is the first time the Congress has ever 
had an opportunity to pass upon that matter. 

Judge Laws. I did not write that article. I wasn’t consulted, 
_ 

Bow. I want to get the record straight because it has been 
sub I hed all over the country. So, if you had been seeking for years 
to obtain the 22 people, and this is the first time you have been able 
to submit it, the delay was not that, up to that time, of the Congress, 
was 1t? 

Judge Laws. I wouldn’t lay this at the door of Congress. As a 
matter of fact, it wasn’t until last April that this group 

\lr. Roonny. I thought we were pretty fair with you. 

Judge Laws. Didn’t I say that whenever we come here 

\Mr. Bow. I know what you say. I want to get the record straight 
on this matter. 

Judge Laws. Off the record. 

Discussion off the record.) 

Judge Laws. I think they have been fine when they have known 
the story. 

COURT COSTS AND FINES COLLECTED 


Mr. Bow. We talked with you about the 60-40 here. For my 
information, how about court costs and fines that come into the 
court? Do they go to the Treasury or is any portion of that divided 
with the District of ¢ ‘olumbia? 

\lr. Brown. That is divided on the same basis. The receipts are 
paid 40 percent to the United States Treasury and 60 percent to the 
District of Columbia. 
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Mr. Bow. Do we have any place in the record the costs and fines 
and the income actually from the court? 

Mr. Brown. We can get that for you. 

Mr. Rooney. I think that would be highly important, Mr. Bow. 
My attention has just been called to the huge fine in the United 
Mineworkers case. 

Mr. Bow. I think we should have the income broken down as to 
what goes to the District and what would go into the Treasury. 

Mr. Brown. We will give you several years. 

Mr. Rooney. It might be well to have comparative figures over a 
10-year period. 

(The following information was supplied for the record:) 


Report of earnings of the United States District Court for the District of Columbia for 
the fiscal years 1945-54 


Entirely | 
Total United States| Grand total 
moneys 


60 percent— 
Fiscal year District of 


Columbia 


40 percent— 
Federal | 
i 


$61, 690. : $41,126.82 | $102,817.06 }, 621. 109, 438. 76 
, 986. 86 68,657.91 | 171,644.77 5, 603. 178, 247. 77 
30, 984.37 | 353,989.58 | 884,973.95 , 364. 2% 892, 338 
79, 439. 78 52, 959. 86 132, 399. 64 , 450. 1: 137, 849. 76 
94, 995. é 63, 330. 20 158, 325. 51 , 758. 67 165, 084. 
999, 727. £ 666, 485. 00 | 1, 666, 212. 50 5,903.78 | 1,673, 116.2 
, 305. 5¢ 132, 203. 73 330, 509. 32 7, 665. 7 338, 175 
, 423. 3: 96, 282. 21 240, 705. 53 , 730. 250, 436. 5% 
, 884. 52 95, 256.34 | 238, 140. 86 , 008. 247, 149. 38 
, 556. 05 143, 037.38 | 357, 593. 43 10, 850. 21 368, 443. 64 











Note.—Prior to July 1, 1949, all fees collected by the Office of Register of Wills and clerk of the probate 
court were deposited in the United States Treasury to the credit of the District of Columbia. Therefore, 
the above figures do not include fees collected by the Office of Register of Wills and clerk of the probate court 
prior to July i, 1949. 


CASES DISPOSED OF IN 1945 AND 1954 


Judge Laws. Mr. Rooney, I have this from 1939, cases filed, would 
that be all right? 

Mr. Roonry. We want a comparison. 

Judge Laws. If you want cases disposed of, I will try to get that 
for you. 

(The information requested is as follows:) 


Civil and criminal cases disposed of in the United States District Court for the 
District of Columbia fiscal years 1945 and 1954 
Cases disposed of 
Fiscal year eo ieee mes 
Civil Criminal 





1, 501 
1, 758 


Mr. Bow. That is all I have. 

Mr. Rooney. That, gentlemen, will conclude so far as the District 
of Columbia is concerned. 

Mr. CuHanpier. The chairman has been very considerate of me on 
account of a personal engagement. During my absence, Mr. White- 
hurst, with proper members of the staff, will be prepared to go on. 
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I will return as soon asI can. I very much appreciate the considera- 
tion shown me. 

Mr. Rooney. Are you staying, Judge Biggs, with regard to the 
rest of this requested $975,000? 


CLERICAL ASSISTANTS FOR UNITED STATES COMMISSIONERS 


Judge Biees. I think, insofar as the committee is concerned, there 
is one Other item here. The Committee on Supporting Personnel. 
The justification begins at page 102. The clerical assistants for 
United States commissioners who are required to devote full time to 
the duties of their office. 

Mr. Roonry. That is the request in the amount of $21,555. We 
will insert pages 102 and 103 of the justification: 

(The material referred to follows:) 


PROVISION FOR CLERICAL ASSISTANTS FOR UNITED STATES COMMISSIONERS WHO 
Are Rrqurrep To Devore Fuut Time To THE Duties OF THE OFFICE 
Under the provision of Public Law 583 approved August 13, 1954, United States 

commissioners other than in the District of Columbia who are required to devote 
full time to the duties of the office may be allowed their necessary office expenses 
including the compensation of a necessary clerical assistant. Such office expenses 
shall be determined and paid and such compensation shall be fixed and paid by 
the Director of the Administrative Office of the United States Courts. 

In accordance with the statute referred to above the Director has determined 
that there are four United States commissioners who are required to devote full 
time to the duties of the office and who therefore are entitled to have clerical assist- 
ants. It has been determined also that such assistants should be paid annual 
salaries of $3,175 in grade GS-4. The sum of $12,700 annually will be required to 
meet this new expense. 

Clerical assistants for the United States commissioner for the District of Colum- 
bia previously had been authorized by a statute enacted on June 29, 1953 (Public 
Law 85, 83d Cong., Ist sess.). The number and compensation of these employees 
under the law were determined and fixed by the United States District Court for 
the District of Columbia as follows: 

1 clerk, GS—9____- f els 4 See ‘ $5, 060 

1 secretary, GS-6__._......-- ‘ ; 3, 795 


Total (2 employees) -_- alacant : ; 8, 855 
_ A total increase of $21,555 is requested in the appropriation for 1956 to provide 
for these additional costs. 

Mr. Rooney. You might tell us something about this request. 

Judge Bieas. Briefly, there were a number of complaints which 
came to the Judicial Conference from various district judges, district 
courts throughout the country, respecting the pay of the commis- 
sioners. As you are aware, they are paid by fees. The earnings of 
the commissioners from these may be very small indeed, or they can 
be quite substantial. There is an upward limit. For example, in 
the district of Delaware, the United States commissioner is clerk of 
the court and receives not to exceed $500 in fees in addition to his 
salary as clerk. There is very little work to be done there. In the 
eastern district of Pennsylvania there is a lot more. 

The commissioners were required to pay their office expenses, their 
stenographic help and their docket expenses, their other items which 
substantially reduced their compensation. This was pretty low to 
start with, and had not been revised for a long period of time. 

‘The matter was referred to the Committee on Supporting Personnel. 
We made a complete survey of all of the United States commissioners 
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throughout the United States and the Territories. There were 
approximately, we thought, 3 or 4 or perhaps 5 who did devote full 
time to their work. 





LOCATION AND COMPENSATION OF COMMISSIONERS 


TO CLERICAL ASSISTANTS 


ENTITLED 










Mr. Rooney. On page 103 of the justifications, there is a statement 
that there are 4 United States commissioners who are required to 
devote full time to the duties of the office, and who are, therefore. 
entitled to have clerical assistants, 4 clerical assistants, GS-4 grade, 
in the amount of $3,175 each, a total of $12,700 per annum. 

Where are these four commissioners? 

Judge Biaas. I think Mr. Whitehurst can give the details more 
accurately than I can with respect to that. 

Mr. Wuirenvurst. There are three cities in which we have definite 
knowledge of a need for the clerical service and allowance for office 
expenses provided for by the statute: New York City, Chicago, and 
San Antonio. When the estimate was prepared the fourth commis- 
sioner referred to was in the city of San Francisco. Later information 
raises a question whether that commissioner should be included. 
There are some other commissioners who report that they give full 
time to their office. But the volume of business handled by them 
would hardly seem to warrant payment by the Government of their 
clerical and office e xpenses. 

Mr. Roonry. What is the amount of the fees in those four locations 
of these commissioners? 

Judge Breas. They are far in excess of the amount which their 
compensation has been. They have a great many cases a year, Can 
you supply those? 

Mr. Wuirenvurst. I am afraid, Judge, you are under a misappre- 
hension with regard to fines. 

Mr. Rooney. The United States commissioner on the southern 
district of New York is an arraignment officer, isn’t he? 

Mr. Wuirenurst. Yes. He fixes bail. He issues search warrants. 
He commits to jail or he can dismiss complaints. He decides whether 
a man should be held for the grand jury or should be dismissed. 

The commissioner at Alexandria who is de ‘signated to try petty 
offenses occurring at the Pentagon Building and on the highway lead- 
ing down to Mount Vernon and National Airport assesses fines which 
are collected and paid into the United States Treasury. 

Mr. Roonry. What about the compensation of these four com- 
missioners? 

Mr. Wuirenvrst. The total compensation will amount to approxi- 
mately $9,600 a year, except in the case of Chicago where the annual 

arnings are around $7,000. The Jaw provides they shall be paid on 
fees to a maximum of $7,500 a vear basic, to which certain amounts 
have been added by the Pay Increase Acts on a sliding scale. The 
maximum amount is approximately $9,600 a year. 

Mr. Rooney. In the four instances mentioned, where you say you 
need clerical assistants, that is, page 103, they get the maximum? 

Mr. Warrrenvrst. Yes, except in Chicago. 

Mr. Rooney. Do they practice law? 

Mr. Wuitrenurst. The law passed by Congress last year says 
specifically its provisions are applicable only to commissioners who 
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devote full time to the business of commissioners and do not practice 
law. 

If they practice law, they are disqualified by the terms of the statute 
which was passed by the Congress at the last session, from receiving 
any clerical help. 

Mr. Roonry. When you say “the last session,’’ you mean the 
second session of the 83d Congress? 

Mr. Brown. August 13, 1954. 

Judge Brags. Yes. 


CLERICAL ASSISTANTS FOR UNITED STATES COMMISSIONER FOR DISTRICT 
OF COLUMBIA 


Mr. Roonry. You might tell us about the clerical assistants for 
the United States Commissioner for the District of Columbia, where 
you request 2 employees, a clerk and secretary, in the amount of 
$8,855. That office is covered by a special law, is it not? 

Judge Brags. This, if I may so characterize it, is a bit of an anomaly. 
This matter was covered by Public Law 85 of the 83d Congress and 
provided that the clerical assistants of the United States Commissioner 
for the District of Columbia should be determined by the United 
States District Court for the District of Columbia instead of by the 
Administrative Office. Am I correct? 

Mr. Wuirenurst. You are correct. 

Judge Brags. That is the only commissioner, whose name I believe, 
is Cyril Lawrence. We had planned to include Mr. Lawrence in this 
other setup, but the District Committee brought out a bill which 
Congress enacted so that this 1 clerk, 1 secretary, are the employees 
designated by the United States District Court for the District of 
Columbia for Mr. Lawrence. 

Mr. Wuitrexnvurst. That is right. That was the so-called District 
of Columbia crime bill, Judge Biggs. An amendment to make the 
salaries subject to the Administrative Office was proposed but de- 
feated. 

Judge Braas. We pointed out at that time, I think I appeared, 
certainly communicated with the chairman of that committee, and 
they went ahead and did it in this fashion. 

Judge Maris and myself and members of the committee on support- 
ing personnel made a rather exacting examination of Mr. Lawrence’s 
office and of Mr. Lawrence. It was quite apparent that he needed 
substantial clerical assistance. As a matter of fact, Mrs. Lawrence 
was doing his clerical work. He, of course, wasn’t paying her for it. 
He really was working under great difficulties. He had a room and 
still has a room in the new United States courthouse. He has a great 
many of these things and is, to all intents and purposes, a full-time 
employee. I do not know whether he practices law or not. He cer- 
tainly hasn’t much time for it if he does. 

Our plan is to include him in the same statute as the other com- 
missioners which would make him subject to the control of the Ad- 
ministrative Office in the usual way that they are, but he is now, as 
I say, subject to the control of the United States District Court for 
the Distriet of Columbia. Those are the selections, grades and em- 
plovees which they have authorized him to have pursuant to the law 
passed by the 83d Congress, first session, Public Law 85. 
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CASELOAD OF UNITED STATES COMMISSIONER FOR DISTRICT OF COLUMBIA 


Mr. Rooney. Will you please insert in the record at this point a 
comparison between the caseload of the United States commissioner 
for the District of Columbia in the fiscal year 1946 and in the fiscal 
year 1954? 

(The information referred to follows:) 


Cases handled by the United States Commissioner for the District of Columbia during 
the fiscal years 1946 and 1954 
Number of 
Fiscal year: 


COMPARISON OF CASES FILED IN DISTRICT OF COLUMBIA IN 1946 AND 
1954 


Mr. Roonry. To be fair to Judge Laws and his earlier presentation, 
it might be well to call to his attention that as between the fiscal year 
1946, cases filed in the District of Columbia, district court, and the 
fiscal year 1954, there are only 6 more cases filed in 1954 with 3 or 4 
additional judges and all the additional help added as between those 
2 years. 

Referring to what Judge Laws mentioned, how many of the 10,062 
cases filed in 1946 were divorce cases? We should have a comparison 
as to how many of the 10,068 cases filed were divorce cases in 1954, 
because on the face of it these figures would indicate that there is not 
any justification for these requested increases. 

Mr. Pauuu. Those are cases filed recently, Mr. Chairman? 

Mr. Rooney. Yes. 

Mr. Wuirenurst. We will be glad to break it down. 

(The information requested is as follows:) 


Civil and criminal cases commenced in the United States District Court for the District 
of Columbia, fiscal years 1946 and 1954 


Civil cases commenced | 
_| Criminal] cases 
commenced 


Fiscal year 


| 

| | 

Total civil Divorce, etc. All other 
- 

| 


8, 323 4, 161 
8, 358 2, 407 | 
Judge Biaas. I think that is all presently that the committee on 
supporting personnel submitted to the conference. I think Mr. 
Whitehurst is more competent to take over than I am from this point 
on. I do not feel I have been of a great deal of help because of my 
inability to handle figures. I want to thank the committee for its 
most considerate hearing. 
Mr. Rooney. It is always good to have you present. 
I am now looking at page 95, and I intend to go along in order, 
skipping the matter you have already covered for the District of 
Columbia. 
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BASIS OF ESTIMATE FOR WITHIN GRADE PROMOTIONS 


How is the amount of $152,950 listed as the net cost of the within- 
crade promotions in the coming fiscal year arrived at? 
~ Mr. Brown. Mr. Chairman, we make a very careful forecast of 
the persons who are due for promotion—— 

Mr. Roonry. I am surprised that you have to use the word ‘‘care- 
ful.” 

Mr. Brown. Perhaps I should not have used it. We make an 
actual computation of the persons who will become eligible in 1956. 
We find on that basis the cost would be about $190,000. From 
experience in prior years, we know that about 80 percent of that will 
actually result in an obligation against the appropriaton, in other 
words, 20 percent. wiJl be eliminated due to people retiring or separat- 
ing from the service, or other turnover in personnel. So we ask that 
80 percent or the proportion that we will have to meet in the coming 
year be appropriated. 

' Mr. Rooney. I am intrigued by the figure $152,950. How do you 
arrive at exactly that amount? 

Mr. Brown. It is 80 percent, roughly. 

Mr. Roonry. Why don’t you make it real rough and insert it at 
$152,900? 

Mr. Brown. We could do that but to come out with an even total 
estimate, we have to make a few adjustments along the line. That 
is the story on that. 


SALARY DIFFERENTIAL IN VIRGIN ISLANDS AND PUERTO RICO 


Mr. Roonry. What is the fact with regard to the requested $22,955 
provision for cost of salary differential in the Virgin Islands and 
Puerto Rico? 

Mr. Wurrenurst. Those are differentials which are authorized for 
the higher cost of living in those places which follow similar action 
taken by the Civil Service Commission with respect to employees in 
the executive branch in those places. That differential was termi- 
nated, as pointed out on page 98 of the justifications, by the Director 
in August of 1953 in conformity with an order of the Civil Service 
Commission, and then it was reestablished and put into effect on 
April 5, 1954, following similar action by the Civil Service Commission, 
restoring it for Government personnel generally in those jurisdictions. 
_ Mr. Brown. In the meantime, Mr. Chairman, we had eliminated 
it from our estimates for 1955 and consequently, we are short by 
that amount of money now. 

We are actually having to meet that cost although the provision 
was eliminated at our own suggestion, because at the time of prepara- 
tion of the estimate the differential was temporarily suspended. 

Mr. Bow. Are you required under the law to pay that? 

Mr. Wuirenurst. We think whether or not we are required under 
the law, we are required to follow the pattern that is set by the execu- 
tive branch which is under the law. ‘The Civil Service Commission is 
authorized to fix these differentials. They fix them for the executive 
branch, so we follow along for the judiciary. In Hawaii the differ- 
ential was 25 percent one time and they reduced it to 20 percent and 
we immediately followed suit. 
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The differential in the Panama Canal Zone is 25 percent. 

Mr. Bow. Let me say I checked on this matter last year, Mr 
Chairman. The supporting personnel of the local courts down there 
is a much lower base than the same personnel of the Federal courts. 
Most of these employees are natives of Puerto Rico. There has always 
been a serious question in my mind why we should pay that differ- 
ential, but I guess it is the pattern set by the Civil Service Commission, 
I had a list last year which I had Chief Justice Snyder of Puerto Rico 
make up for me regarding this supporting personnel. 

Mr. Wuireuurst. The court has exactly the same jurisdiction as a 
court in the 48 States. It is in all respects a United States court 
except with respect to the tenure of the judge which is for a limited 
period of years, 8 years instead of life. The classifications which 
have been set for the personnel in that court are certainly not an) 
higher than the classifications for similar positions in the States. 

Mr. Bow. Except they get the cost-of-living bonus? 

Mr. Wuitrenurst. That is correct. 

Mr. Bow. The average wage of the natives in Puerto Rico is 
much lower than stateside. So the people who work in the Federal 
courts are getting a sizable advantage. 

Mr. Rooney. Can you tell us, Mr. Whitehurst, what was behind 
the Eisenhower administration’s rescinding the differential in the 
month of July of 1953 and the restoration of it in April 1954? 

Mr. Waurrenurst. No, sir, I*cannot. If I undertook to say that, 
it would be making a guess, because I do not have exact information 
at this time. I will try to find out. 

Mr. Roonry. Perhaps they started out to economize and_ then 
decided not to? 

Mr. Wurrenvrst. I am unable to say. 

Mr. Bow. I think you will find, Mr. Chairman, that was accom- 
plished by Dr. Fernos because of the pressure on all Federal jobs in 
Puerto Rico when they cut that out. Dr. Fernos and many people 
from the island came up and appealed to the Civil Service Commis- 
sion, and they convinced the Civil Service Commission to reinstate 
the cost-of-living differential, not just for the courts but for all Federal 
employees, most of whom are natives. 

Mr. Wuirenurst. We are perfectly willing to go along with what 
the Civil Service Commission thinks is proper, but we do feel that the 
courts ought to be treated on a similar basis to the employees of the 
executive branch. 

Mr. Rooney. I think so, Mr. Whitehurst. I doubt that if I had 
anything to say about, I would have withdrawn the differential in 
1953 but it probably sounded like an economy move at that moment, 
which, like a great many other things done by this administration 
could not be sustained. 


SUPPORTING PERSONNEL FOR NEW JUDGES 


With regard to the item $318,780, provision for salaries of support- 
ing personnel for new judges, authorized by Public Law 294, 83d 
Congress, not included in the current year’s appropriation, on which 
page do we find the breakdown of that? 

Mr. WuHitTEHuRsT. Page 100. 
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\ir. Roonny. At this point in the record we shall insert the chart 
at the upper half of page 100 of the justifications. 
The material referred to follows:) 


Supporting personnel for new judgeships 





Position 


puty clerk 
‘rier 
Secretary 
Law clerk. 

urt reporter 


| 28 


Authority Number 


9 


“ 


| 28 U.S. C. 751 (b) 
8 


U.8.C 
U.8. C. 755.. 
U.S. C. 712, 752 
i ee ae 
. 753 


Salary 


$3, 795 


3, 175 | 


Total 


$53, 130 
44, 450 
69, 300 
75, 900 
76, 000 


Total... - 318, 780 


Varied. 


ADDITIONAL PROBATION OFFICERS AND CLERKS 


Mr. Roonry. Next is the item in the amount of $149,375 for 
additional personnel for the probation system. 

Mr. Wurrexurst. I will ask Mr. Louis J. Sharp, who is Chief of 
our Probation Division, to explain that. 

Mr. Saarp. Mr. Chairman, I do not think I need to elaborate on 
the statements made by Chief Judge Biggs and Chief Judge Laws. 
| think they did an excellent job. Ido want to add two points. One 


s 1 think they expressed the feelings of all Federal judges, all the 
distriet court judges who handle probation matters, when they said 
that supervision is the heart of probation and without it, you have 


no probation system to speak of at all. 

If I may read two sentences from a letter from Judge Joe W. 
Sheehy, United States district judge in the eastern district of Texas: 

I am a strong believer in probation provided there can be adequate supervision 
of the probationer. On the other hand, I think very little of probation where 
there cannot be adequate supervision. 

| think that expresses the general feeling of district judges. 

We have had a number of oral statements from them and several 
letters indicating that they feel that supervision, because of the rise 
in the caseload, has been neglected to some extent. 

The other point I want to make is, at the invitation of Judge Biggs, 
to elaborate on this average of 59 minutes per case per month that it 
is possible now for probation officers to devote to supervision. Actu- 
ally I have to be a little more pessimistic than Judge Biggs was, in 
that this is a gross figure. From that must be deducted requisite time 
for travel, recordkeeping, and other administrative matters. Actually 
there is somewhat less than 59 minutes per case per month devoted to 
the actual personal relationship with the person under supervision. 

Mr. Roonry. Will you break down this amount, $149,375, and show 
Where you are going to assign these people? How many of them are 
to be assigned to the youth offender section? What the grades are of 
these requested additional probation officers and clerks? 

Mr. SHarp. I can give you the answer first on the salaries. Those 
probation officers would be paid as all our officers are, in grade GS-7 
at an entrance salary rate of $4,205. 

The clerk-stenographers are appointed in grade GS-3 at $2,950. 
| cannot give you the totals but there are 25 officers at $4,205 per 
annum and 15 clerk-stenographers at $2,950. 
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Mr. Rooney. Does that amount to the $149,000 figure? 

Mr. SuHarp. Yes. 

Mr. Roonry. Where will you locate these people? 

Mr. SHarp. We-are prepared to present a list of the districts jn 
which we feel that the pressure is greatest and where perhaps these 
positions should be allocated. We feel that conditions change from 
time to time and that any list we present to the committee today 
might need some minor alteration by July 1 or when and if the money 
becomes available. 

Mr. Rooney. Are we to assume from that that this is sort of q 
‘buckshot approach; that this is merely a statement that you can use 
25 more officers? If and when you get them you will then spot them 
in various places throughout the country? 

Mr. Suarp. No, sir. We use the rifle method. I have on my 
tentative list 18 offices of our 96 in which I think there is need today 
for additional probation officers. I am prepared to present that list 
to the committee, at least put it in the record today. 

Mr. Rooney. Suppose you give each of the members of the com- 
mittee a copy of that list? 

Mr. SHarp. I have just this one copy. 

Mr. Rooney. See that we are furnished with that, will you? 

Mr. SHarp. You will have that this afternoon. 

Mr. Rooney. How do you compare the eastern district of New York 
with a caseload as of June 30, 1954, of 84 and a request for an addi- 
tional officer with, let us say, Florida, southern district, where the 
caseload is 134, where you likewise request an additional officer? 

Mr. SHarp. I think my answer must have two parts. In the first 
place, Mr. Chairman, when we think in terms of caseloads, we have to 
think in terms of more than the actual number of people under the 
supervision of the average probation officer. I say that because in 
addition to the supervision, as you know, our officers do presentence 
investigations for the district courts. They prepare prerelease in- 
vestigations for the Federal Bureau of Prisons and for the United 
States Board of Parole. They also do prerelease investigations for 
the Department of Defense, specifically for the Army and the Air 
Force and their correctional programs. 

Mr. Roonry. That brings in both of these jurisdictions, does it not? 

Mr. SHarp. Except that the percentage of cases actually investi- 
gated varies greatly from district to district. 

For example, Judge Laws, and correctly so, said that almost 100 
percent of the cases in the District of Columbia are investigated 
before sentence. 

The rate would vary all the way down to some districts in our 
service where less than 10 percent of the cases are investigated. We 
have to figure the caseload for supervision plus the amount of time 
that the officers devote to presentence work. 

Specifically, as to those two districts, you will note on the left the 
asterisks identifying what we consider metropolitan areas. Metro- 
politan areas in our mind bring many more burdens to a probation 
staff than is the case in a smaller urban or even arural area, in that the 
population is apt to change about more rapidly, resulting in more 
transfer of cases. The general administration of a probation office in 
a large city also inv olves considerable telephoning and cross-references 
to other social agencies in the preparation of presentence reports and 
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in a large percent of the cases under supervision. We think of officers 
in a metropolitan area as requiring a lower caseload in order to do a 
job of the same effectiveness that officers in a rural district with per- 
haps a larger caseload could handle. 

That is about the best answer I can give you, Mr. Chairman, on 
New York eastern as compared with the “Miami office. 


INCREASE IN AVERAGE CASELOAD OF PROBATION OFFICERS 


In our request for additional officers there are three primary reasons 
for our urging additional positions this year. One is the rise which 
began back in 1952 in the average number of persons under supervi- 
sion. At the end of the fiscal year 1952 it was 89, as has been brought 
out already. 

By 1953 the number had increased to 92. By the end of the fiscal 
year 1954 it had gone up to 94, and by Dec ember 31, 1954, it had 
jumped to 96. This increase came despite the fact that the Congress 
during the same period increased the number of probation officer posi- 
tions by 6, from 310 to 316. Despite that increase in officers, there 
continues rise in the caseload. At the same time there has been the 
same upswing in the presentence investigation work. The low point 
was reached in our work in 1951, when our officers completed 17,000 
presentence investigations. By the end of 1954 the total had in- 
creased to 19,811, which is a rise of about 2,800 cases. That indicates 
not so much that the criminal caseload has gone up; in other words, 
the number of criminal defendants disposed of has not increased so 
much. But it does indicate that the judges each year are relying more 
and more on presentence investigations. 

That is a large rate of increase to us because that figure, 19,811, in- 
dicates that each officer on the average made just over 5 presentence 
investigations per month, in addition to the average of 96 cases he is 
supervising. That is a load all out of reason if we expect the proba- 
tion officers to do a constructive job of helping these people. 


EFFECT OF YOUTH CORRECTIONS ACT UPON WORK OF PROBATION 
OFFICERS 


The third factor which enters into our request this year is the im- 
plementation just about a year ago of the Youth Corrections Act which 
was put into operation in January 1954, in the districts generally east 
of the Mississippi River. I am sure this committee will hear more of 
the work of the Youth Correction Division. As far as our officers are 
concerned, it means this: It increases the probation officer’s work in 
two respects. In the area of presentence investigations, the investi- 
gations must be more elaborate, must be more complete, and must be 
done more promptly to assist the Bureau of Prisons and the Youth 
Correction Division in deciding what is best to do with these youth 
offenders under the age of 20. 

Secondly, after a young person is committed as a youth offender, 
is confined in an institution, and then ane is released, he comes unde Jr 
the supervision of our probation officers. Through December 31, 1! 954, 
there have been a few over 250 youth “off nders committed under the 
act in the 11 months of its existence. Of those 250 some are now 
beginning to be released. I think we have perhaps 6 or 7 who have 
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been returned to the community after having served a period of time 
in the institution. 

The Youth Correction Division is calling on our officers now for 
more elaborate supervision of these offenders. They are not going to 
be satisfied with our 59 minutes per case with those youth offenders, 
I think they are correct in that feeling, because if the Youth Correc- 
tions Act is going to do the good that the Congress and the rest of us 
feel it was designed for, there has to be more attention paid to the 
youth offenders than we are able to devote to the ordinary person 
under supervision. 

Mr. Rooney. I must interrupt you at this point. We shall now 
adjourn until 2 o’clock. 


AFTERNOON SESSION 


PREPARATION OF BUDGET FOR ADDITIONAL PROBATION PERSONNEL 


Mr. Rooney. Mr. Sharp, was this matter of 40 additional employees 
in the probation division arrived at in the Judicial Conference or in 
your office? Where was it arrived at? 

Mr. SuHarp. Where they would be assigned? 

Mr. Rooney. No, where was this request first firmed up? 

Mr. SHarp. It was prepared in our office and then presented to the 
Judicial Conference of the United States, and approved last September 
at their annual meeting. 

Mr. Roonry. What was the number and amount of money asked 
for probation officers and clerk-stenographers in the request that you 
made for approval to the Judicial Conference? 

Mr. SHarp. Excluding the District of Columbia, a request for 25 
officers and 15 clerks was approved by the Conference. 

Mr. Rooney. When was this presented to the Bureau of the 
Budget? 

Mr. Brown. The latter part of October. 

Mr. Rooney. The situation at that time with regard to criminal 
cases dropping off was not yet apparent, was it? 

Mr. SxHarp. I do not know whether this will help, Mr. Chairman, 
but we did know in September, or approximately that time, the 
number of defendants who were convicted during the fiscal year 1954, 
that is, through June 30, 1954. 

That figure was 41,412, which was an increase over the previous 
year except that the increase came largely in immigration cases. 
The number of immigration cases during the fiscal year 1954, that is, 
the number of immigration defendants convicted, was 15,541. 

Mr. Rooney. You do not have anything, generally speaking, to do 
with immigration defendants who are convicted, do you? They 
finish their ¢ time and are deported, aren’t they? 

Mr. SHarp. The so-called wetback cases —— 

Mr. Rooney. That is the bulk of them, is it not? 

Mr. SHarp. Not in the southern district of California. I cannot 
be specific about the number of such cases but in that district is a 
number of what they call ‘transportation cases,’’ where persons are 
prosecuted for transporting aliens. They are investigated, almost 
100 percent, by our office in that district. There is a sizable number 
of them. : 

Mr. Rooney. You would not say there were more transportation 
than wetback cases, would you? 
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\fr. SHARP. Without referring to the record, I am sure there are 
not, particularly in the two districts of Texas where the wetback 
problem is greater. But in computing, Mr. Chairman, our need for 
probation officers, we arbitrarily exclude immigration cases of all 
types, even though, as I say, they are a burden in the district of 
southern California. We do not count them when we begin to talk 
about the percentage of cases in which presentence investigations 
are made. 

We exclude the immigration cases, because by and large, as you 
say, they are not a problem to our probation officers. 

Mr. Roonry. I do not yet have the answer to my original question 
as to whether or not at the time this request for funds was firmed 
up, you knew there was going to be a decrease in the number of 
criminal cases? 

\ir. SHarp. Of course when we begin to talk of personnel needs 
for the probation service we think in terms of two things, that is, 
the number of persons under supervision—on probation, parole, con- 
ditional release and military parole. 

Secondly, we think in terms——— 

Mr. Roonny. You just do not want to answer the question, do 
you? , 

\r. SHarp. I would like to but I do not think I understand it. 

Mr. Roonny. Let us drop it. 

The next item is in the amount of $85,250 for additional personnel 
for the offices of clerks of courts. What are the particulars with regard 
to this? 

Mr. Bow. Before we leave that 

Mr. Roonry. Excuse me, Mr. Bow. 


SUCCESS OF PROBATION SYSTEM 


Mr. Bow. I have a few questions I would like to ask. We have 
heard now, Mr. Sharp, the places where you feel—you have not told 
us specifically—you could have more probation officers. I would like 
to have you submit at least for the record or my records something of 
the suecess of probation officers, what contribution you make to 
society. Are you rehabilitating these people? What justification do 
we have using the taxpayers’ dollars to create these jobs? I think that 
is the important thing, what success is the service? I would like to 
have something of that kind. The mere fact that the judges want it, 
or that you feel that you are understaffed and can only spend 59 min- 
utes to a case is one thing, but I would like to know what real contribu- 
tions are being made to society and is it a system that we should 
increase? 

Mr. SHARP. Just present it for the record? 

Mr. Bow. Whatever the chairman would like. I am interested 
from that standpoint other than the testimony we have been having 
here today. 

Mr. SHarp. We have one or two studies which are revealing in terms 
of that particular problem. 

| do not have the material with me and I would be afraid to risk 
guessing at some of the figures at this time. We have had two studies 
made, one in the northern district of Alabama, about which I think 
the committee heard from Mr. Chandler in previous years, and another 
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in the eastern district of Pennsylvania, made in both cases by univer- 
sities and university-trained staff. In both cases the studies were not 
only what probationers did while they were on probation, but a study 
of the success and the law-abiding lives the ‘vy lived later, or whether 
they got into more trouble. 

Mr. Bow. I think that is important to find out: Where you have 
recommended probation; where they have gone on probation; what 
success you have had in rehabilitation. I think that is the problem 
to be met here, whether to spend money. 

Mr. SHarp. I am sure we can prepare a statement if I can present 
that to the committee for the record. 

Mr. Cuanpuer. Might I interject that during the period of pro- 
bation the proportion of violations ranges somewhere around 15 per- 
cent. It is in my annual report. Of course, there is the question of 
how much he is reformed, how permanent is the reformation. But if 
the period is a substantial period, it seems reasonable to suppose that 
a man who has established a habit of orderly living in that time will 
continue to live an orderly life. The two studies that Mr. Sharp re- 
ferred to are significant. They are studies of the postprobation 
record. The violation record for probationers during 1954, Congress- 
man Bow, was 16 percent. About five-sixths of those who were dis- 
charged in the year 1954 fulfilled the conditions of their probation 
and established an orderly way of life, to the satisfaction of the pro- 
bation officer. 

Mr. Bow. That is all I have until we get that information later. 
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Mr. Roonry. To revert to the item of $85,250 for additional per- 
sonnel for the offices of clerks of courts, what are the details with 

regard to that? 

Mr. Wutrenvurst. That would provide for 25 additional deputy 
clerks in grade 4. Aside from the general increase in the work of the 
courts over the past 15 years, which has been much greater than the 
increase in the percentage of help in the clerk’s office, we are confronted 
with two situations which are putting heavy pressure on the clerks’ 
offices. One is the increase in the number of passport applications. 

In all of but about seven districts the clerks handle applications for 
passports which they forward to the Secretary of State. We had 
committee of clerks, consisting of the clerk of the southern district 
of Texas, Mr. V. Bailey Thomas as chairman; and the clerks of the 
northern district of Georgia, Mr. Fred L. Beers; western district 
of New York, Miss May Sickmon; district of Colorado, Mr. G. Walter 
Bowman; district of Maryland, ‘Mr. Wilfred W. Butschky; and the 
western district of Missouri, Mr. John C. Truman, make a study of 
the work of handling passport applications which was imposed upon 
the clerk’s office. 

They found that on an average it takes 30 minutes of a clerk’s time 
to process each pz issport application. They kept very careful records 
fora full month. Counter inquiries, processing applic ations, telephone 

calls, and correspondence were included. 

They found, too, in 1950 they processed a total of 87,470 appli- 
cations for passports and that figure increased until in the first 6 
months alone of the calendar year 1954 they handled 91,511 appli- 
vations. 
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\fr. Bow. Four months? 

Mir. Wairenurst. Six months. This was several thousand more 
than they handled in the 12 months of 1940. The increase was more 
than 100 percent. 

\ir. Rooney. When was this firmed up for the Bureau of the 
Budget? 

\ir. Warrenurst. That was firmed up last summer. 

\[r. Roonry. Which is a better answer than the one we had awhile 
azo because we know it went back at least—anyone knows that—as 
long ago as last summer rather than last October. Your justifications 
allege that one of the reasons for this request in additional personnel 
is an increase in number of criminal cases to the extent of 25 percent. 

Mr. Wurrenurst. Yes, sir. 

\[r. Rooney. Your sentence on page 106 alleges that. It would 
appear that this estimate is in error insofar as the year 1955 is con- 
cerned, because Mr. Chandler has told us that the criminal cases are 
coing down to the extent of 17.7 percent; is that right? 

Mr. Wurrrenurst. That was comparing one year with the year 
immediately preceding, whereas, this figure compares 1940 to 1955. 

Mr. Rooney. You used this language [indicating] as one of your 
bases for this re ~— 1d increase in personnel. You say criminal cases 
have gone up 25 percent. It now appears that there has been a 
decrease in eaieninda cases in the first 6 months to the extent of 17.7 
percent? 

Mr. Wuirenurst. I do not think there is a necessary conflict 
between the two, Mr. Chairman. 

Mr. Rooney. Clear it up if you can. 

\[r. Wurrenurst. One is a decrease from 1 year to the next, 
whereas what we show here is a trend over a period of 15 years. One 
is a trend over a period of 1 year and another is for 15 years. 

Mr. Roonry. Suppose you insert at this point in the record the 
total personnel in the offices of the clerks of the courts in 1940. 

Mr. Wuarrenvurst. That is shown on that page that you have. 

The personnel in clerks’ office has increased from only 1,029 in 1940 to 1,145 in 
1954. 

Mr. Roonsy. There has been an increase in applications for pass- 
ports but I think the Passport Division of the Department of State 
has been functioning quite efficiently under Miss Shipley over the 
vears without any such increase in personnel as you would propose 
for clerks of courts. 

Mr. Wurrenurst. I am unable to say how much increase they had 
but it does not seem to me that 25 people represents a very large 
increase, 

Mir. Rooney. The appropriations have been the same in the past, 
in the years 1953, 1954, and 1955, fiscal years, 213 employees in 1953, 
209 in 1954, and 209 in 1955. 

Mr. Wuitenurst. How many did they have in 1950? 

\Ir. Roonny. Of course, Mr. Whitehurst, we ask the questions on 
this side of the table. 

Mr. Wuirenvurst. I will trust you will let me bring to your atten- 
tion the figures that seem to bear out what our study showed, simply 
that there has been a tremendous increase in the number of passport 
applications which the clerks of the courts are called upon to process 
each year. There are more people going abroad. 
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ASSIGNMENT OF NEW PERSONNEL 


Mr. Rooney. Where would you propose to assign these clerks, or 
this personnel? 

Mr. Wuirenvrst. This is not all for passports, Mr. Chairman. | 
want to say that immigration work has also increased. I will come 
to that again. I am certain that we will place some of these clerks 
in some of the districts which I will name, but I prefer it not to be 
a commitment for the record because I want to make it clear that 
the clerks who ask us for additional help should be of course required 
to give us the details of their need. 

We will have to determine which ones of these have the greatest 
need on the basis of the amount of funds which we are given. But 
I think surely one or more will have to go to the southern district of 
California, to the northern district of Georgia, to the eastern district 
of New York—— 

Mr. Rooney. Do you have a list there? 

Mr. Wuitenurst. I do not have a typewritten list but I shall be 
glad to have it typed. 

Mr. Rooney. Suppose you do so and let us have it, the same as 
this list with regard to probation personnel. Are there any questions? 


INCREASE IN IMMIGRATION AND NATURALIZATION WORK 


Mr. Wuitenurst. May I read a couple of paragraphs from a letter 
which came in—— 

Mr. Rooney. From a clerk? 

Mr. WuiItTEeHuRsT. Yes, sir. 

Mr. Rooney. He isn’t against this request is he? 

Mr. Wuirenurst. He didn’t know anything about this. He was 
telling us what he needs. He is speaking of the immigration and 
naturalization work in the southern district of California. 


However, I want to put you on notice that they have started another blitz, on 
instructions from Washington and are now filing from 80 to 90 petitions daily in 
this court. Of course, these petitions will not be ready for final hearing until 
30 days have elapsed from the filing of the petiticn. 

The estimated 80 petitions per day will approximate 1,600 per month for the 
final hearings during February, March, and into April at which time the Service 
estimates the average will drop to 50 per day or 1,000 per month. They believe 
this will be the normal filings for this district because of the influx of population, 
based on the number of preliminary applications that they are presently receiving. 

If I cannot get the help to handle this situation, I am afraid the only solution 
will be to submit the matter to the court to limit the number of final hearings to 
the number of petitions and certifications I can process with the help allowed me 

The passport applications have hit a staggering number since the first of the 
year. During January 1,877 applications were processed in this office. I have 
used every available deputy in both the naturalization and passport departments, 
at the sacrifice of other departments but it has now reached the stage that | 
must have some relief also for the passport department. * * * 


The Commissioner of the Immigration and Naturalization Service 
says that in view of the increase in naturalization work it has become 
necessary for that office to add 47 examiners to the naturalization force. 

With that increase in naturalization examiners, of course there comes 
a corresponding increase in the pressure on the clerks’ offices to handle 
these applications. 

Mr. Rooney. Your justifications at page 107 contain this statement, 
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Since World War II and particularly since 1950 the number of applicants for 
passports appearing at clerks’ offices in connection with trips abroad, either in the 
course of business both private and Government, including military, or for pleas- 
ure, has increased considerably. 

I call your attention to the fact that in 1949 Mrs. Shipley and her 
Passport Division had 212, in 1951, 212 and in the coming fiscal year 
she expects to handle it with 205 people. 

Mr. Wuirenurst. I am unable to speak with reference to Mrs. 
Shipley’s department. 

Mr. Rooney. I do assume that you take those figures as the facts. 
You saw me refer to the justifications of the Department of State. I 
would have no reason to mislead you, I assure you. 

Mr. Preston. Isn’t it true that the clerks generally feel that they 
shouldn’t be burdened with these passport applications, anyway? 

Mr. Wurtenurst. Some of them do. We have taken the position, 
though, that the issuance of a passport is a Federal function, and that 
perhaps it is better for the clerk of the Federal courts to handle them; 
although the State court clerks can handle the applications if they are 
willing to do so. They receive $1 for each application. They keep 
their dollar 

Mr. Preston. You mean a clerk of a superior court or top State 
court in that area is qualified to certify an application to send to the 
State Department and charge a dollar? 

Mr. Wuirenurst. Yes, sir. 

Mr. Bow. For instance, the statement that has just been made, 
they had gotten up to 91,411 passports issued through clerks’ offices 
of the Federal court, when the entire number of passports is something 
over 400,000 a year, shows they are handling a very small portion of 
it. The county clerks are doing it in my area. 

Mr. Wuirenvurst. That figure I gave you was for the first 6 months. 
If you multiply it by 2, you would get 183,000. There were 134,492 
in 1953. 

Mr. Bow. Out of 416,000 passports issued that year. Your 
increases are being handled by State courts. I think that is also true 
in naturalization. Our county courts are handling that. There are 
hundreds of applications. 

_I just wondered what this “blitz out of Washington” you are refer- 
ring to 1s. 

Mr. Wuitenvurst. That was the term which the clerk used. 

Mr. Bow. I did not understand what it meant. 

Mr. Wuitrenurst. The figure of 80 to 90 petitions for naturaliza- 
tion being filed per day. 

Mr. Bow. Who issued this blitz or where does it come from here in 
Washington? 

Mr. Wuirexurst. The Immigration and Naturalization Service is 
endeavoring to increase the number of naturalizations. 

Mr. Bow. Many of those go to the State courts, don’t they? 

Mr. Wuiteuurst. I do not know how many go to the State courts. 

Mr. Bow. I think it would be interesting, Mr. Chairman, if we 
could have that figure, the number of naturalizations handled by the 
State courts. 

Mr. Wuirenurst. This is in our annual report: 

The last available figures indicate in the calendar year 1953 there were 92,051 
aliens naturalized, of whom 68,526 were naturalized in the Federal courts and 
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23,385 in the State courts and a small number before other officials. Over a 5. 
year period about three-fourths of all naturalization proceedings were processed 
in the Federal courts. 

Mr. Bow. What district has the largest number? 

Mr. Wuirenvrst. Southern district of New York. 


Mr. Bow. How many naturalizations did they handle in that year’ 


Mr. Wuireuurst. I am sorry. I cannot give you that figure. | 
will get it for the record. As you know, a special campaign was put 
on last November 11. The Vv had ver Vv large naturalization classes. | 
think they had more than 10,000 naturalized i in New York on that day 
alone, and an equal number in the Hollywood Bowl in California. 

(Information referred to follows:) 


Naturalizations, New York, southern district in 1953, 12,696, 


Mr. Roonry. You do not want it to appear that the clerks handle 
the whole business of naturalization of these people? Why, in the 
southern district of New York the Immigration Service has personne! 
right there in the court; isn’t that so? 

Mr. Wuirenurst. Yes. They have their part to play in th 
naturalization of aliens, and the clerks of court have their duties to 
perform in connection with it, too. 

Mr. Rooney. What are the duties of the clerk of the southern 
district court in connection with naturalization cases? How extensive 
is his work? 

Mr. Wurrenvurst. He must receive the petitions. In many cases 
he must type the petitions, assist the petitioner to fill out the petition, 
unless he can get some help from the Immigration and Naturalization 
Service on typing. He also must file them. He must docket them. 
Then he must arrange with the court for the naturalization cere- 
monies. He must attach the photographs to the certificates. He 
must sign the certificates and he must mail the certificates, and he 
must make and index a permanent record in his office of the natural- 
ization. 

Mr. Rooney. That about covers his connection with a naturaliza- 
tion case; doesn’t it? 

Mr. Wuirenurst. Yes, sir. 

Mr. Rooney. There are a great many more things to be done by 
the Immigration and Naturalization Service? 

Mr. Wuireuvurst. Yes, sir. We are not trying to take over the 
work of the Immigration and Naturalization Service. 

Coming back to that $1, the clerk of the Federal courts who receives 
the dollar sends it to the Attorney General who in turn deposits it in 
the Treasury Department. The clerk of course, does not retain the 
fee. All fees of the clerks—which are substantial in amount— go to 
the Federal Treasury and are not retained by the clerks themselves. 

Mr. Preston. Most of the State courts are on a fee system? 

Mr. WuirEenurRst. Yes, sir. 

Mr. Bow. I was a little surprised in answer to the one question, 
that there is a specific request for 25 people. We do not know where 
they are going. 

Mr. Wuirenvrst. I started to say, Mr. Bow, where I thought 
they were needed. 

Mr. Bow. But vou said you did not want it to be a commitment. 

Mr. Roonry. Mr. Whitehurst is going to submit to all of us a 
typewritten statement such as the one we have here. 
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\Mr. Wuirenvurst. I did not circulate a questionnaire to the elerks 
and ask them, “Do you want an additional deputy clerk?” 

Mr. Bow. If you did, they would say they want several. 

Mr. Wurrenvurst. I thought, based on our information and general 
knowledge of the pressure in the clerk’s offices that approximately this 
many were needed. 1 know exactly where we will put most or all of 
them. 

| know the 25 districts where they are needed. It may not be 25 
districts because more than 1 may be needed in 1 district. I know 
that, but I thought I would cut the pattern to fit the cloth after the 
committee has acted. I merely meant to say that I did not want a 
statement in the hearings now that would make it appear that we were 
abosultely committed to put a deputy clerk in any particular district 
among those which were mentioned here. 

Mr. Bow. I wish that all clerks’ offices could see the way Mrs. 
Shipley operates her department. We would not have some of these 
people, or so many of them on the Federal payroll as we have. That 
is in my opinion one of the most efficient offices in Government. 

\ir. Wuirenurst. We have done everything we can- 

\Mr. Roonry. That does not mean you have to answer that. 

Mr. Wuarrenvrst. I am not trying to answer. I wanted to say, 
\Ir. Bow, in your own State, I think we have an efficient clerk’s 
office. Mr. Watkins, who is clerk of the northern district of Ohio, 
in my opinion—— 

Mr. Bow. You are not getting me in a position to say no, because 
I will have to practice there someday. 

Mr. Wurrenurst. He has put into operation in his office all of the 
various procedures and systems which we have been recommending 
that the clerks adopt throughout the country to make shortcuts and 
ee procedures. That is one reason why we have not been back 
and asked for a large increase over the years. As late as the Ist of 
January we installed a new ace ounting system which we hope will cut 
down some of the work in the clerks’ offices. We have eliminated a 
great deal of typing by recommending and getting adopted through 
the Federal Rules of Civil Procedure arrangements whereby the 
lawyers file carbon copies of orders and judgments which were formerly 
tvped by the clerks. We have also installed microfilm systems in 
various clerks’ offices. We have installed looseleaf dockets, photo- 
static equipment and we have made definite efforts to increase the 
etheiency in the clerks’ offices. 


CLERICAL ASSISTANTS FOR GREATER NUMBER OF JUDGES 


Mr. Roonny. Mr. Whitehurst, I] have been trying to get this 
question in ever since Mr. Bow concluded. What are the facts with 
regard to the next item, $85,000, in connection with clerical assistants 
for the greater number of judges now holding offic e under previous 
legislation over the number serving in recent years? 

Mr. Cuanpier. Mr. Chairman, we have found that the proportion 
of judges serving to the proportion of judges authorized, which is the 
converse of the. proportion of vacancies, the proportion of judges 
needing the assistance of secretaries and law clerks, has been steadily 
rising, 


Mr. Rooney. How do you arrive at the figure of $85,000? 
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Mr. CHanpbter. I will let Mr. Brown testify to that. 

Mr. Brown. At the time these estimates were prepared, Mr. Chair. 
man, there was an average of nine more judges under prior legislation 
in active service than the average for the preceding year. That meant 
that we were supplying 18 more employees, a secretary and law clerk, 
for each of those judges over and above the number required in the 
previous year. The salaries of the 18 employees amounted to $85,000, 
Today we have an average of six more of these judges. There has 
been a slight reduction in their employment. We are now providing 
12 employees for these judges. 


INCREASE FOR TEMPORARY COURT REPORTERS 


Mr. Rooney. The next item is $10,000 for emergency reporters. 
What about this? 

Mr. Cuanpb er. There is in each budget provision for the employ- 
ment of temporary reporters. At the present time there are a good 
many condemnation cases being tried in various parts of the country, 
before commissioners, land commissioners appointed by the court. 
The regular court reporters are not available to report those proceed- 
ings. In order that they may be reported, it is necessary to authorize 
the employment of temporary reporters. 

Mr. Rooney. It is possible, Mr. Chandler, that you wouldn’t need 
this $10,000. 

Mr. CHANDLER. It is almost certain that we shall, sir; yes. The 
amount that we are asking for is in line with the cost of temporary 
reporters that we are finding. 

Mr. Brown. That is true. Last year it cost us a little more than 
$30,000 for temporary court reporters. To date we have obligated 
$24,000 for temporary court reporters for service in the current fiscal 
year. On that basis, we are certain it will go to $30,000 this year 
although we have been able to provide an allotment of only $20,000 
for the year. 

Mr. Rooney. Let us see what the Lands Division is doing over in 
Justice. They expect to carry on in 1956 at the same amount in 
appropriations and the same number of employees as in 1955. 

Mr. Brown. That is exactly the basis on which this estimate is 
prepared. Our experience indicates that it will go to $30,000 this 

ear. 
. Mr. Roonry. You say, that is exactly the basis on which this is 
pared I just made a statement that would indicate that the 
ands Division isn’t going to do any expanding. 
Mr. Brown. I misunderstood you. 
Mr. Rooney. It is the same amount as 1955. 


INCREASE FOR PERMANENT COURT REPORTERS 


The next is $13,600 for court reporters. 

Mr. CHANDLER. That is made up of about three items shown on 
pages 110 and 111. It is the general policy of the Judicial Conference, 
the reasonableness of which you will see, to provide for one court 
reporter for every part of the court for which there is a judge. The 
District Court of Minnesota nevertheless got along for some time with 
one less reporter than there were judges. But Judge Nordbye, the 





Yhair- 
lation 
neant 
clerk, 
n the 
9,000, 
e has 
‘iding 


rters, 


ploy- 
good 
intry, 
ourt. 
ceed- 
10rize 


need 


The 
orary 


than 
rated 
fiscal 
year 
0,000 


rer in 
nt in 


ite is 
) this 
his is 
t the 


103 


chief judge of that court, informed us that they had now come to a 
point where they needed a complement of reporters equal to the num- 
ber of judges. That accounts for $5,500. It merely gives that court 
a complement equivalent to what other courts have for a similar 
number of judges. 

The Conference in September considered the salaries of court re- 
porters, as it does from time to time. The power is delegated to 
the Conference to fix them. The lowest rate of salary had been 
$4200. The Conference authorized an increase in the minimum salary 
to $4,500. It is presently $4,200 because this cannot be carried out 
until money is appropriated. 

Mr. Roonry. You want to raise 17 reporters from $4,200 to $4,500 
and 6 reporters from $5,500 to $6,000, is that correct? 

Mr. CHanpuer. That is correct. 

Mr. Roonry. The next item is a request for $38,400. It is for 
group insurance. I believe we understand it. 


TRAVEL AND MISCELLANEOUS EXPENSES 


Amounts available for obligation 





1954 actual | 1955 estimate | 1956 estimate 


Appropriation or estimate | $1,680,400 | $1,800,000 | $2,320, 250 
Transferred from “Salaries of judges,’”” pursuant to Public 
Laer Ti cacclacchevectnaene Sein oheuniansdene-coiie saatigiiediek 100, 000 | 





Adjusted appropriation or estimate 1, 780, 400 
Reimbursements from non-Federal sources 530 
Reimbursements from other accounts 532 

Total available for obligation... ................._--.- 1, 781, 462 
Unobligated balance, estimated savings —32, 678 


Obligations incurred 5 1, 748, 784 2, 321, 250 








Note.—Reimbursements from non-Federal sources above are from the proceeds of sale of personal prop- 
erty (40 U. S. C. 481 (c)). 


Obligations by objects 


Object classification 1954 actual | 1955 estimate | 1956 estimate 


Direct Obligations 
‘ $799, 731 | $796, 600 | $887, 600 
TORT fn cnctinndesdcbdinuiddddqusideceeon~ 17, ¢ 18, 900 19, 700 
Communication services 227, 200 244, 000 268, 30 
Penalty mail__--__- ‘ 67, 824 80, 000 80, 000 
TE ee ee 2, 964 6, 550 6, 550 
Printing and reproduction ; 104, 948 101, 900 109, 500 
Other contractual services: 
Transcripts ordered by court 35, 802 35, 800 35, 800 
Attorneys’ fees, Commission on Mental Health, 
District of Columbia_...........-- Sh code aaa lite clade 150 1, 000 1, 000 
I ke a 23, 660 24, 500 27, 5 
Supplies and materials 113, 464 111, 300 121, 100 
Equipment: 
General office 110, 927 44, 400 253, 700 
Lawbooks, accessions. -................-- a ae 23, 188 103, 550 243, 000 
Lawbools, continuations. ............................ 221, 394 232, 500 267, 500 


Total direct obligations 1, 748, 252 


Obligations Payable Out of Reimbursements From 
Other Accounts 





Supplies and materials 








Obligations incurred 1, 748, 784 | 1, 801, 000 | 2, 321, 250 
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Analysis of expenditures 


1954 actual | 1955 estimate | 1956 estimaty 








Obligated balance brought forward acs $232, 390 


$239, 000 
Obligations incurred during the year 


2, 321, 25 







2, 033, 390 2, 560, 24 
Reimbursements "1, 062 —1, 000 —1, 00 
Obligated balance earried forward — 239, 000 — 249, 000 











Total expenditures_____- bc onde e b ead 1, 515, 332 1, 793, 390 2, 310, 250 





Expenditures are distributed as follows 
Out of current authorizations 1, 515, 332 1, 561, 000 2, O71, 20 


Out of prior authorizations 239, 000) 


Mr. Rooney. If there are no questions, gentlemen, the next item 
is for “Travel and miscellaneous expenses” and is to be found at 
page 23 of the committee print, beginning at page 119 of the justifica- 
tions. This request is in the amount of $2,320,250, an increase of 
$520,250 over the « amount appropriated for this purpose in the current 
fiscal year. This would entail an increase in the allowance for travel 
to the extent of $91,000, and the balance, $429,250, for miscellaneous 
expenses as set forth at page 120 of the justifications. What about 
this, Mr. Chandler? 

Mr. CHANDLER. I will take first the 2 columns for new judges, | for 
annual expenditures and the other for nonrecurring expenditures. 
There is provision for $18,000 for the travel expenses of the second 
15 of the 30 additional judges provided for by Public Law 294. That 
is on the basis of $1,200 for the travel of each judge and his staff, 
and is the amount which experience shows is the average amount 
required, 

Mr. Rooney. it appears that the amount allowed for this purpose 
in fiscal year 1953 was $1,552,200 as compared with the instant request 
of $2,230,2 50. 

Mr. Cuanpuer. In 1953 there were not 30 additional judges. 

Mr. Rooney. Would you say that is entirely the answer to the 
difference between those figures? 

Mr. CuHanputer. | think the main element in the increase is the 
increase in the number of judges, and, of course, the travel of their 
staff. 

I was going to pass to the other various items for the provision of 
the 15 new judges. 

Mr. Rooney. There is a question as to every one of these items. 
Mr. Bow. 

Mr. Bow. I would like to know how much travel has been de- 
creased with the appointment of 30 new judges. I understood we 
were going to cut down travel by these judges. 

Mr. Cuanpier. I must say that in all candor that was the hope 
of the committee. But with the duty on the judges to try the cases 
in the various seats where they arise, the increased number of trials 
which are being held, it does not seem to me that, except in some 
instances, the increase in the number of judges is going to decrease 
their cost for travel. 

A judge needs to travel, both circuit judges and district judges. 
In the fifth circuit, for instance, where there is provision for an addi- 
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tional circuit judge, that additional judge makes his headquarters 
in Atlanta. He makes them there under the authority of the statute. 
He has to travel to New Orleans when court is held there. It is 
held there a good deal. I should say that the addition of that judge 
to the court would proportionately increase the expense of judges’ 
travel. 

\Ir. Bow. Is that true in the districts as well? 

\[r. CHANDLER. It isn’t true in all instances. It is quite possible, 
Congressman Bow, that there are some instances in which a judge 
had to move between two places. If the appointment of an additional 
judge makes it possible for each one to function a greater proportion 
of the time in a single locality 

\Ir. Bow. The answer is that you have had no reduction in travel 
even though we have appointed these new judges? 

\lr. CHANDLER. No, Congressman Bow. 


TRANSFER OF JUDGES BETWEEN COURTS 


Mr. Presron. Either you, Mr. Whitehurst, or Mr. Brown can 
answer this question. Have any of you sent any judges from the 
east coast to the west coast during this last year? 

\Ilr. CHANDLER. There have been some assignments made by the 
Chief Justice of the United States. 

\Mir. Preston. I have complained about it recently. If vou have 
a crowded docket and you need an additional judge, why do you have 
to go = the country? 

Mr. CHANDLER. I am quite in accord with you, to this degree, 
that ‘isa ‘nan outside judge is needed the effort should be to get one, 
the first effort, from as near as possible. But in the condition of the 
docket of the southern district of New York, where the congestion is 
simply insufferable and is a marked injustice to litigants, it has been 
found to be most difficult to get judges to go there and sit. It is the 
Chief Justice who makes the assignments, ‘but I think there is good 
reason when judges are available, even from a somewhat distant part 
of the country, and they are not available nearer at hand, to assign 
those judges. 

Let me say this, Congressman Preston. While it may seem that 
the assignment of a judge from California to New York greatly in- 
creases the expense, vet if that judge sits in New York for a month, 
30 days, let us say, the largest element in the cost of his travel will be 
ihe maintenance and not his transportation. The cost of transporta- 
tion in assignments for substantial periods is really a minor element 
in the total cost. 

Mr. Preston. He wouldn’t get the maintenance if he was back in his 
own district. How much is his per diem? 

Mir. Wurrenurst. Actual expenses up to $15. 

\[Ir. Rooney. It might be well if we insert it at this point in the 
record a statement with regard to this whole matter of transfer of 
judges, per diem, and so forth, the same as we went into some years 
back. You recall that. 

(The information requested is as follows: ) 
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Mr. Rooney. One further question. What is the situation with 
regard to that judge we had out in Idaho who was collecting 

‘Mr. CHANDLER. That has been corrected. 

Mr. Roongny. Who corrected that? How was it corrected? 

Mr. CHANDLER. Let us say Congress corrected it. 

Mr. Roonrny. Mr. Bow corrected it. 

Mr. CHANDLER. At least, when the Congress called the attention 
of the Judicial Conference to that practice, not only was the practice 
stopped in the particular instances, but the Judicial Conference sug- 
gested an amendment of the act which was passed in August of 1953, 
under which a judge’s official station has to be at a place where a 
district court is regularly held and at or near which the judge per- 
forms a substantial portion of his judicial work, which is nearest the 
place where he maintains an actual abode in which he customarily 
lives. An actual abode is not satisfied by merely a legal domicile or 
voting residence. 

Judge Biacs. That has been corrected completely. 

Mr. CHANDLER. From time to time Mr. Whitehurst and I ask for 
reports from the auditor of our office concerning travel accounts. We 
are watching that matter. 

Mr. Preston. May I propound a question to Judge Biggs? I had 
a letter from an Atlanta lawyer complaining about the fact that he 
had gone into a neighboring State and undertaken to file some plead- 
ings in a district court, and the court sent his check back and the 
pleadings saying that it was a rule of the judge that you must associ- 
ate a local counsel in that particular State if you were to get in court. 

The lawyer said it was not the rule in Georgia, that any lawyer 
from a neighboring State could come in and practice in the State. 
What he wanted me to do was to call it to the attention of the Judiciary 
Committee. He pointed out that the district judge has the right to 
make the rules in his court, but he thought it was an arbitrary one. 
Is that a common practice? 

Judge Braces. Quite common. The practice is very different in 
various district courts. The District of Delaware, for example, anyone 
can come in there who is of good standing and have his admission 
moved and his papers will be received. In the Eastern District of 
Pennsylvania, for example, the situation is very much troubled by 
some of the rules of the local bar association. For example, a lawyer 
in Philadelphia County admitted to practice in Philadelphia County 
cannot—I am speaking of the State courts of common pleas—move 12 
miles and practice over in Delaware County. In the eastern district 
of Pennsylvania it has generally been the rule, though not always 
followed, that if out-of-town counsel came in they had to have local 
counsel of record in order to receive papers, and so forth and so on. 
The practice varies very much from district to district, and generally 
reflects the attitude of the local State courts and bar. 

In Delaware, for instance, anyone admitted to the Supreme Court 
of the United States is entitled to file a suit in the Federal court with- 
out local counsel. You simply present your certificate. Anyone ad- 
mitted, for example, to practice in the State courts of Pennsylvania or 
the State courts of New Jersey or Delaware is admitted on motion, to 
practice in the United States courts in those States. 
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I can’t say, Mr. Congressman, that there is any set rule about jj 
It is very different throughout the various sections of the United 
States. 

Mr. Preston. 


Thank you, Judge. 





TRAVEL 





Mr. CHANDLER. May I inquire, Mr. Rooney, at this point for th 
convenience of the committee, whether you would like to have m 
move across that page 86 and take up the other part of the travel item 
1 was going down the column vertic ally. 

Mr. Roonry. What page? 

Mr. CHANDLER. Page 120. I can go over and take up the $73,000 


for travel in order to dispose of this item, if that would be the better 


way to handle it. 

Mr. Rooney. Proceed. The travel item is a requested increase of 
$91,000, rather than $73,000, and this would bring the total amount 
for travel to $887,600. Suppose you follow along. 

Mr. CuHanpuer. It has been found that the reduction in the travel 
provisions for the current year is hampering the service. Even the 
present number of probation officers cannot do effective work until 
and unless they get around their districts and see the persons who are 
under supervision and who are to be investigated. 

The reduction, or the amount of the travel 

Mr. Rooney. This is so even though in the current vear, 1955, you 
have $1,800,000 for this item, travel and miscellaneous sane as 
compared with $1,552,200 2 years ago? 

Mr. Cuanpter. All I can say, sir, is this: When we spread this 
amount that was appropriated over the 15 additional judges and their 
supporting personnel, we were driven to the expedients which are se‘ 
out in my circular letter of September 29 of limiting the travel of 
secretaries and Jaw clerks of judges, limiting the travel of deputy 
clerks, and cutting the allotment for travel of the probation officers 
in the prior year by something over $40,000. 

Whether we followed the right policy or not—we thought that the 
first obligation, and the Judicial Conference took this view, was to 
provide the money requisite for the travel of the judges. When that 
travel was provided for, as far as I can see, and as far as Mr. Brown 
can see, the reduction in the allotment of the probation officers was 
the only way to come within the appropriation. 

We are asking of the $50,000, $41,763 to restore the travel fund of 
the probation officers to the level of their actual expenditures for that 
purpose in 1954. The remaining amount is asked to offset the reduc- 
tion necessary in this year in the travel of clerks and deputy clerks of 
courts, law clerks, and secretaries to judges. 

I am continually in the position of being asked by a judge who has 
an assignment away from his headquarters to authorize the travel of 
the members of his staff. I am writing again and again to those 
judges asking them whether they cannot ‘dispe nse with the service on 
their assignments of members of their staff. They are cooperating. 
But that is not an efficient way for judges to use their staff. 

As Judge Moore pointed out in a letter from which I read yesterday, 
a law clerk left at home, away from the place where the judge is fune- 
tioning, is capable of rendering only a small part of his potential 
service. 
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Mr. Rooney. In this connection, we shall insert the chart which 
appears at the upper half of page 127 of the justifications. 
(The chart referred to is as follows:) 


02 Travel—Comparison of provisions made for official travel of courts for 
1954 and 1955, and estimate of requirements for 1956 


he s Actual, Estimate, 
Purpose 1954 1955 


es’ travel : $62, 922 $70, 
es’ maintenance 5 ; ‘ 147, 308 163, 5 
tks? travel__- ‘ 116, 790 116, 


Judg 
race 
obation travel 249, 963 208, 2 


Pp 
Pr robation travel (attendance at meetings 7, 834 8, 5 
Law clerks’ travel : $1, 238 41,< 
Secretaries’ travel : 70, 249 78, 
© ;’ travel 38, 104 38, 
Court reporters’ travel 59, 020 5 
l'ransporting juries _ -- 5, 548 6, 


Other : {00 


otal 799, 731 


MISCELLANEOUS EXPENSES 


Mr. Roonry. With regard to the remaining items, we propose to 
read the justifications very carefully, and unless there is something in 
particular that you wish to direct to our attention concerning these 
items that appear at page 120, we will proceed to the next item. 

Mr. Cuanpuer. Mr. Chairman, I realize that these items are neces- 
sarily broken down into a good many different classes. We cannot do 
very much more unless you have some question than to inform you 
of what you can read from the justification. There is one large element 
of increase, the necessity of which you will realize— 

Mr. Rooney. Since there would be nothing in the record with 
regard to what you propose to buy in this list of items at page 120, 
it might be well if you went into the details as to each of them at this 


point in the record. 
(The information requested is as follows:) 


Breakdown of ‘‘Additions’”’ (other than ‘02 Travel’’) as shown on ‘Analysis 
by objects’? on page 120 of the justifications as follows: 


Statement showing analysis of obje cls 


For new judges Additio 


Object 
Recurring, Nonre- Backlog 


7 Ol 
annually | curring - 


03 Transportation of things 1 $800 
04 Communication services: 
Penalty mail 
Other 2 5, 300 $19, 000 
Rents and utility services. 
Printing and reproduction eee tt ; : : 41,000 5 $50, OOO 1, 600 
Other contractual services: 
Tri inscripts ordered by court 
Attorneys’ fees (District of Columbia 
Miscellaneous “5 3, OOO 
Supplies and materials * 6, 000 3, SOU 
Equipment: 
General office $38, SOO 40, OOO 130, 500 
Law books, aece ssions ; 13 89, 000 * 50, 450 
Lawbooks, continuations. ___. 15 13, 000 6 99 (00) 


Subtotal, miscellaneous expenses - - ee 26, 100 127, 800 95, 450 179, 900 


NoTE.—Superior numbers have been added: beside each item for ease of reference. They are hereinafte 
termed item numbers. 
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Item 1. 03 Transportation of things, $800.—The increase is sought to defray 
costs for new judges and immediate staffs in the amount of $800 or an average 
$53.33 for each of 15 judges. 

This $53.33 sum is based on experience as to costs for (1) transportation by 
freight and express of supplies, equipment and law books from f. o. b. distribution 
points to headauarters and (2) moving records, files and court paraphernalia 
between places of holding court with allowance for attendant increases in trans- 
portation costs of clerks and probation officers. 

Item 2. 04 Communication services (other than penalty matl), $5,300.—These 
services include telephone rentals, long distance, telegraph, teletype, cable, 
airmail, parcel post, and post-office box rents. An increase is sought on account 
of new judges and their immediate staffs of $5,300 or $355 for each of the 15. 
The $355 sum breaks down as follows: 


Telephone rental 
Additional messave and 


Total__-_ 


Item 3. O04 Communication services (continued), $19,000.—This arises from 
two sources, rate increases $5,200 and cost of services for additional personnel 
$13,800 as follows: 

(1) An increase is sought to cover continuing advances in telephone rental 
rates estimated in the amount of $5,200. This breaks down to $3,128 for service 
furnished on a contract basis and $2,072 for service provided through joint 
building switchboards. 

(2) Increases are sought on account of additional personnel thus: 


(a) $3,310 This is an annual average of $151 each for increased communica- 
tions services for 22 additional personnel in the District of 
Columbia. 
(6) 1,370 This allows $274 yearly for each of 5 full-time Commissioners and 
their secretaries as shown below: 
Telephone rental cost, 1 main station and 1 extension 
telephone 
Long distance, teletype and postal services 


(c) 5,400 This averages $216 each for 25 probation officers. 
(dq) 4,720 Or an average of $109 each for 43 persons comprising 25 deputy 
clerks, 9 law clerks and 9 secretaries. 


13, 800 Total. 
5,200 Total for increased rental rates. 
13, 800 Total for additional personnel. 


19,000 Total for item 3. 


Item 4. 06 Printing and reproduction, $1,000.—This increase is sought on 
account of new judges. It averages $66 each for 15 judges, a sum which will be 
used to furnish letterheads, noteheads, envelopes and forms for the judges’ use. 

Item 5. 06 Printing and reproduction (continued), $5,000.—This was the esti- 
mated backlog for binding work to be accumulated by the end of the fiscal year. 
The accumulation of such work as of February 1, 1954, was as follows: 


(a) Annual binding of opinions, records and briefs as required by courts 
Fk Sil ek ek tiie ed wale mdilaanm eee $3, 711 
(b) Library rebinding 
(c) Binding and rebinding of clerks’ dockets, minute books and indexes_-_ 
(d) Annual binding of lemal Periodicals... - 2 ence enc nen menn oe 


It will be noted that the accumulation already exceeds the amount of the 
estimate. 

Item 6. 06 Printing and reproduction (continued), $1,600.—This increase is 
asked to cover additional use of forms, dockets, letterheads and notices, resulting 
from personnel increments as follows: 
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$12.73 $280 
For 5 commissioners for letterheads, $20 each 
For 40 probation personnel comprising 25 officers and 15 clerk-stenog- 
raphers, a per capita average of $15 per annum 600 
For 43 persons consisting of 25 clerks, 9 secretaries, and 9 law clerks, 
average $15.10 


For 22 persons in District of Columbia, a per capita per annum cost of 


Total 


Item 7. OF Other contractual services, miscellaneous, $3,000.—Increases are 
sought in the amount of— 
$2,000 for added costs of overhauling and maintaining approximately 125 
electric typewriters. This is based on cost information from Senate and 
House Service Departments. 
$1,000 for participation by court personnel in health unit facilities where 
costs are to be divided among agencies occupying space in the courthouses 
at Chicago, Ill., and Nashville, Tenn. This is based on 19 court employees 
at Nashville, and 125 at Chicago, a total of 144 persons at $7 per capita per 
annum or $1,008. The Nashville project is already operating and court 
personnel are unable to participate because of lack of funds for this purpose. 
Item 8. 08 Supplies and materials, $6.000.—Funds under 08 are requested 
to provide court officers and personnel with commodities which are ordinarily 
consumed or expended within 1 year. Supplies and materials comprise all 
stationery items like paper—bond, manifold and carbon—files and filing materials, 
desk top accessories, standard forms, typewriter supplies, ete., and include 
equipment of small monetary value such as stapling machines, wastebaskets, 
pencil sharpeners, looseleaf binders and the like. 
The $6,000 sum, averaging $400 for each of 15 judges, will be used to furnish 
these supplies for the judge, his secretary, law clerk and crier. 
[tem 9. 08 Supp ies and materia.s (continued), $3,800.—This sum is intended 
to make available supplies as explained under item 8 for the various groups of 
additional personnel as shown below: 


(a) For 22 additional District of Columbia personnel, an average per capita 


per annum cost of $27.27. -- _. : ae . $600 
(b) For 5 full-time commissioners’ offices, an average of $220 each yearly 1, 100 
(c) For 40 additional probation personnel, 25 officers and 15 clerk-stenog- 

raphers, per capita average of $25 annually__________---- ~. 1,008 
(d) For 43 additional persons made up of 25 deputy clerks, 9 secretaries and 

9 law clerks, average $24 a person, annually___--~_- eae 


Total eee 


Item 10. 09 Equipment, general office, $38,800.—This nonrecurring item is com- 
posed of two elements, (1) $17,200 to supply office equipment for each of the 
remaining 15 new judges and his immediate staff and (2) $21,600 to allow for labor- 
saving equipment in offices of clerks and probation officers to take care of inereased 
work in those offices as follows: 


(1) $17,200 This allows about $1,150 for each judge and his staff as 
follows: 

One electric typewriter__- - - , = othe $390 
Two manual typewriters Sacra ease 284 
Electronic dictating equipment_ : ae 400 

(This allows for a dictator and transcriber for 

half of the 15 judges averaging $800 apiece 
Pa UNNI tate aS Re 


21,600 To relieve the pressure of increased work in 30 district or 
circuit courts, this sum allows $720 for each court. It 
will permit the furnishing of one or some combination of 
the following: 

Mimeograph-_- --- 

Dictating machines 
Photographic copying machine 
Adding machine 


38,800 Total 
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Item 11. 09 Equipment, general office (continued), $40,000.—The sum of 
$40,060 was the estimated aggregate of needed but necessarily suspended requests 
for equipment expected by the end of the fiscal vear 1955. As of Feb. 1 the 
backlog of requests withheld was as follows: 


18 electric typewriters ‘ ; $6, 470 
5 manual typewriters 620 
28 dictating machines 10, 036 
14 microfilming machines 7, 150 
Experimental sound recording equipment 6, 000 
Miscellaneous sine 2, 190 
Total _ - 32, 466 

With requests being received every day it is apparent that the aggregate of 
deferred requirements will, by vear’s end, greatly exceed the $40,000 estimate. 

Item 12. 09 Equipment, general office, $130,500.—This sum has 2 elements: 
(1) $20,500 for equipment for additional personnel and (2) $110,000 for normal 
annual replacement furniture and furnishings heretofore provided out of appro- 
priations made to the Post Office Department for court space in courthouses 
maintained by that agency as follows: 

(1) $20,500: This contemplates— 


(a) For District of Columbia personnel—14 of the 22 employees to be 
furnished a manual typewriter at $142 each ‘ 5 ; $2, 070 
(b) For secretaries to full-time commissioners—1 manual typewriter, $142, 
and 1 copyholder, $14 for each____- z 780 
(c) For 25 probation officers and 15 clerk-stenographers the following: 
15 manual typewriters at $142 each ; $2, 130 
30 dictating machines, at $322 each (25 for officers, 5 for 
clerks) = : : : on, 


11, 790 


Total 20, 500 


(2) $110,000: From figures of the Post Office Department of expenditures in 


the most recent fiscal year available. The following itemization is submitted: 


Furniture, etc., supplied by the Post Office Department for court offices during fiscal 
year 1953 


Number of 


units 


Item Unit cost Total 


Bookcases $30 | $23, 850 
Desks, regular : 94 | 10, 810 
Chairs, regular 31 | 17, 050 
Filing cabinets legal size 415 | 50 | 20), 750 
Cupt oards 315 35 11, 025 
Tables 35 | 42 1, 470 
Costumers 13 130 
Shades and blinds : | 9 2,700) 
Desks, executive 200 2, 000 
Chairs, executive 140 | 400 
Couches 2 158 3, 476 
Card file cabinet 5 5, 085 
Rugs , 200 
Bulletin boards 2: 725 
Typewriter stands 5 18 918 
Special courtroom furniture 5, 200 


110, 78¥ 


1 Post Office could give us the dollar value only on these items. No records had been kept on the number 
of units and the unit price. 


Jiem 13. 09 Equipment, lawbooks, accessions, $89,000.—This nonrecurring item 
is asked to provide each of 15 judges with a basic law library at an estimated 
average cost of $5,950. This cost is a reduction from earlier estimates of $7,500 for 
this purpose becauve of the procurement of certain surplus OPS libraries consisting 
of some volumes of Federal Reporters, Federal Supplements, Supreme Court 
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rters and lapsed sets of Shepard’s United States and Federal Citations. The 
5 4 150 average cost breaks down approximately as follows: 


United States Federal and State codes (statutes), reports, digests, 

d citators $4, 500 
For a legal enevelopedia 700 
For various texts, dictionaries and general reference works 750 


Total estimate . 5, 950 
Item 14. 09 Equipment, lawbooks, accessions, $50,450.—This was the estimate 
ade last August of the anticipated backlog of requirements of the judges for 
lawbooks which would accumulate by July 1, 1955, by reason of the lack of funds 
| the current appropriation to purchase them. The accumulation of lawbook 
requirements as of February 1, 1955, aggregate $16,586 and breaks down as 
follows: 
United States Federal and State reports, digests, codes, and citators $13, 468 
Texts, dictionaries, and general reference works 3, 118 


Total expense __ : 16, 586 
Requests for lawbooks which ought to be in the court libraries are continually 
being received so that the cost of complying with suspended requests which are 
vell justified will much exceed the amount shown by the beginning of the next 
fiscal year. 

Item 15. 09 Equipment, lawbooks continuations, $13,000.—This sum is sovght 
) furnish upkeep on the libraries of the first group of 15 judges for whom upkeep 
osts will accrue initially in the fiscal vear 1956. The average cost for each judge 

annually is $867 which breaks down approximately as follows: 

‘ited States Federal and State codes, reports, digests, and citators $453 

Legal enevlopedias 103 
lexts and general reference works _ - 311 


Total , an 867 


tem 16. 09 Equipment, Lawbooks, continuations (continued), $22,000.—This 
represents provision to permit the restoration to those court libraries of the 
selected annual upkeep services which it has been necessary to suspend this vear 
as explained on page 136 of the justifications. The breakdown of this partial 

ispension is as follows: 
United States Federal and State codes, reports, digests, and citators $3, 141 
Eneyclopediae _ - 6, 160 
lexts and general reference works , 12 668 


Total 21, 969 

The amount above shown of $22,000 represents the cost at the time when the 
estimates were prepared of the upkeep services referred to. In January of this 
vear it was found possible to provide some of these services at an aggregate cost 
of around $12,000. In view of this the amount indicated for restoration of con- 
tinuation services may be reduced to $10,000 

We have with us a new member of this subcommittee, Congressman 
Magnuson. He would have been here yesterday morning when we 
started the hearings except for the fact that he is a member “of another 
subcommittee with which he is v itally concerned, the Department of 
Interior Subcommittee. We are glad to see him here with us this 
afternoon. 

Mr. Maanuson. I am glad to be here, Mr. Chairman. I am sorry 
\o have missed the previous session. 

Mr. Cuanpuer. Mr. Collier can supply information about those 
specific matters. There is a matter of $100,000 for furniture. 

\lr. Rooney. We want you to put that in the record at this point. 

Mr. Coturer. It is in here. 

\Ir. Roonry. We want it over here in the record so that we ean 
see it and read it. 
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SALARIES OF REFEREES 


Amounts available for appropriation 


1954 actual | 1955 estimate | 1956 estim 


Unappropriated balance brought forward ______- | my 75 $2, 123, 519 | 
Receipts | , 556, 54! 1, 549, 000 | 
Unobligated balance returned to unappropriated receipts_-__ , 849 | 10, 218 | 


Total available for appropriation. __- me 3, 189, 289 | 3, 682, 737 
Deduct appropriation or estimate 1, 065, 750 1, 102, 


Unappropriated balance carried forward. ------.--- 2, 128, 519 2, 580, 5 


Amounts available for obligation 


1954 actual | 1955 estimate | 1956 estimate 


Appropriation or estimate oe ss $1,065,750 | $1,102, 200 $1,151, 4 
Unobligated balance returned to un: ippropriated receipts _ _- a 410 1-. | 


Obligations incurred -.............-..--- acc eee , 083, 273 | 1, 102, 200 | 


Object classification 1954 actual | 1955 estimate 1956 estim: 


Total number of permanent positions 62 64 

Full-time equivalent of all other positions_- 52 49 | i 
Average number of all employees . 109 113 116 
Number of employees at end of year.-.--- 161 161 161 


01 Personal services: | 
Permanent positions__- be dees ga | $655, 299 | $726, 000 $781, 500 
Positions other than permanent--_...-_.-..._-_-- 407, 974 | 376, 200 367, 300 
Total personal] services. __.----- ; ‘ 1, 063, 273 | is 102, 200 1, 148, 800 
07 Other contractual services. -_ - ‘ re . | 2, 600 
Obligations incurred 1, 063,273 | 1, 102, 200 | 1, 151, 400 
| 


Analysis of expenditures 





1954 actual | 1955 estimate | 1956 estim: 


Obligated balance brought forward eee oe $3, 320 | $3, 118 
Obligations incurred during the year---- | 1, 063, 273 _4 102, 200 


| 1,066, 593 | ~ 1, 105, 318 | 
Adjustment in obligations of prior years_-_------.------ oad we Asides ‘ 
Obligated balance carried forward 


Total expenditures 


Expenditures are distributed as follows: oy — 

Out of current authorizations. - - -- mee : -| 1, 060, 155 | 

Out of prior authorizations__- a ‘ vs | 3, 296 

| 
We have already covered the Administrative Office of the United 
States Courts’ request, which appears at page 26 of the justifications. 
Now we shall concern ourselves with the item at page 28 of the com- 
mittee print, salaries of referees. The justifications with regard to this 
request begin at page 147. The amount asked for is $1,151,400, an 
increase of $49,200 over the amount for this purpose in the current 


fiscal year. 





1, 500 
7, 300 


8, 800 
2, 600 


1, 400 
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Mr. Covey. My name is Edwin L. Covey. I am Chief of the 
Bankruptcy Division of the Administrativ e Office. 

Mr. Roonry. Mr. Cov ey, what is the situation with regard to the 
number of bankruptcies at the present time? 

Mr. Covey. In years past I have furnished the committee with a state- 
ment of the total number of bankruptcy cases filed each year by fiscal 
vears. I have such a list through the fiscal year 1954. You will 
notice on that that in 1953 there were 40,087 cases. In 1954 there were 
53.136. That is an increase of some 13,049 cases. 


TREND OF BANKRUPTCY CASES BEING FILED 


Mr. Roonry. You say in your justifications: 


The upward trend began in 1953 when 40,087 cases were filed, and it has con- 
tinued through the fiscal year 1954 when new filings totaled 53,136. This repre- 
sents a numerical increase of 13,049 over 1953, which is by far the largest numerical 
increase in any vear since the salary system began. The percentage increase was 
32.55 percent. There are strong indications that the upward trend will continue 
and that approximately 65,000 cases will be filed in 1955, and that the total 
increase to 75,000 in 1956 can be expected. 


Mr. Covey, this is appalling news, because as I read the newspapers 
everything in this country is fine and dandy, better than ever. On 
what do you base your predic tion that we will have 65,000 cases in 
1955, and that this will go to 75,000 cases in 1956? 

Mr. Covey. If I may go back and give it to you by 6-month periods, 
in the fiscal year 1953, the first 6 months, there were 17,842 cases filed. 
In the first 6 months of the fiscal year 1954, the same corresponding 


period, there were 23,229 cases, a numerical increase of 5,387 cases. 
In the fiscal year 1955, the first half just ended last December, the 
total figures were 28,248, or an increase of 5,019 cases over the same 
period last year. If that increase continues at that rate, or that per- 
centage increase, there will be more than 65,000 cases filed. 

I do not expect the increase in the second half of the current fiscal 
year to go as high as it did in the second 6 months last year. I will 
give you that comparison. In the second 6 months of the fiscal year 
1953 there were 22,245 cases filed. In the second 6 months of the 
fiscal year 1954 there were 29,907 cases filed, or a numerical increase 
of 7,662 cases. I do not think it will be quite that large. But if it 
continues at any where near the rate just ended in December, we will 
have approximately 65,000 cases in the fiscal year 1955. 

[ can only project what it looks like into the fiscal year 1956. 
| talk with the referees. I get letters from them. I am in touch 
with the credit people. W hile what you read in the newspapers is 
what you state, these are the figures. 

[ can give it to you percentagewise. The increase last year was 

2.55 percent over the preceding year. The increase in the first 6 
mendia of this year is 21.6 percent. You must remember that we 
start at a higher level each time, a higher base. It is the numerical 
increase which I think is the most important. 

Mr. Rooney. At the present time a full-time referee in bankruptcy 
gets $12,500? 

Mr. Covey. That is the ceiling. They do not all get it. I can give 
you the breakdown. 

Mr. Roonry. Would you do that, please? 

60287—55——-9 
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Mr. Covey. Might I give you one other figure first. When the 
system was set up in 1948, we started with 163 referees. That was 
49 full time and 114 part time. The statute says wherever possible 
we shall provide full-time referees, which in my judgment is much 
preferable. Beginning January 1, 1955, that is, the first of this past 
January, the total number of referees was 69 full time and 93 part 
time, a total of 162, 1 less than we started with. As you will observe, 
the shift has been from part-time to full-time referees. 

With regard to the top-salary referees, there are at the present time 
out of a total of 69 full time, 38 referees who receive the top salary. 
There are 10 who receive $11,250; 11 that receive $10,000; 4 that 
receive $9,000; and 6 that receive $8,000. The top salary for part- 
time referees is $6,000. And out of the total of 93 part-time referees 
there are 25 that receive the top part-time salary. 

Mr. Rooney. What would you do with this increase? 

Mr. Covry. At the meeting of the Judicial Conference last Septem- 
ber changes in referee positions and increases in salaries were author- 
ized which total $47,100 a year on an annual basis, made effective 
January 1 of this year, and will, of course, be in effect all of the next 
fiscal year beginning July 1, 1955. 

We are in a position to absorb $500 of that, which is deducted, and 
leaves $46,600 for referees’ salaries that have been approved by the 
Judicial Conference, and the balance, I believe, is $2,600 which is 
for the cost of insurance. 


SALARY INCREASES 


I can give you the positions, the places that were increased or changes 
that were made, if you like. 

Mr. Rooney. Please do. 

Mr. Covey. There were two new full-time referees authorized, one 
at Portland, Oreg., at $8,000, and one at Grand Rapids, Mich., at 
$8,000. All were effective January 1, 1955. There were three part- 
time positions made full time, one in Mobile, Ala., and one at Peoria, 
Ill. ‘The third one was a consolidation of the two positions in the 
Eastern and Western District of Arkansas at $8,000. We had two 
part-time positions, one in each district. They were put together 
and are now served by a full-time referee located at Little Rock. 

There were 9 full-time referees whose salaries were increased, and 
there were 11 part-time referees whose salaries were increased within 
the maximum. 

Mr. Rooney. By how much? 

Mr. Covey. I can give you the breakdown of the individual posi- 
tions. I have them here by district. Alabama-Southern—— 

Mr. Rooney. Let us stay away from the geography. This kind 
of geography is not good for an Appropriations Committee. 

Mr. Covey. Maybe it is not good for us. Shall I give it to you? 

Mr. Rooney. Let me look at that. Perhaps we can save time. 
Let’s take this jump in salary. The first item on this sheet is from 
$6,000 to $10,000. Does that change him from a part-time to a 
full-time referee? 

Mr. Covey. Yes, sir. 

Mr. Rooney. What about the next one, which is a $1,500 increase? 

Mr. Covey. Eastern and Western Arkansas. 
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Mr. Roonry. Leave the geography out, if you will. 
Mr. Covey. We had 2 part-time positions, 1 at $4,000 and 1 at 
500, a total of $6,500. They were put together in a full-time 

nosition, and the salary fixed at $8,000, which accounts for the $1,500 
increase. 

Mr. Roonry. I wonder if you would have one of these prepared for 
each of the members of the committee, and please add up the first 
two columns as well as the last? 

Mr. Covey. Certainly. 

Mr. Rooney. Are there any questions with regard to salaries of 
referees? 

MAIN CATEGORIES OF BANKRUPTCY CASES 


\Mr. Preston. Do you have the material available to answer this 
type of question? What is the main category of business that applied 
through the bankruptey court for relief? 

Mr. Covey. You mean, in 1954? 

\MIr. Presron. Yes, sir. 

Mr. Covey. We have this breakdown in our annual statistics. In 
1954 there were 322 farmers. 

Mr. Preston. There will be a lot more in the future. 

Mr. Covey. We hear that. That constituted 0.6 percent of the total. 

The employee group, by that I mean people who were employed 
and worked for wages and do not conduct businesses themselves, 
employee type, 40,889, or 79 percent of the total. Those were indi- 
vidual employee type pe ite. 

Professional people, 154, which constituted 0.3 percent of the total. 

Others not in business—those are mostly housewives and some, | 
suppose, on retirement and persons of that kind—3,359, or 6.3 percent 
of the total. 

\erchants, retail mentees: 3,191, or 6 percent of the total. 

Manufacturers, 745, or 1.4 percent of the total. 

Others in business, thane are largely service-type businesses, garages, 
cleaning establishments, businesses of that character, 4,476, or 8.4 
percent of the total. 

The total figures, 53,136. 

Mr. Preston. That is all. 


BASIS FOR PREDICTING BANKRUPTCY FILINGS 


Mr. Magnuson. Mr. Covey, in estimating the balance of 1955 and 
1956, the number of bankrupte; y cases, are you using economic indices 
in making those estimates or are you merely projecting the history 
of 1954 and the first half of 1955? 

Mr. Covey. Primarily projecting them. Of course, you see it in 
the newspapers. You see it in the magazines. This is what our 
statistics show. It is primarily based on our statistics, plus what 
word | get either by letter or word of mouth from the referees around 
the country who are on the firing line, so to speak. 

Mr. Maanuson. The statistics show an upward trend, and you 
assume that will continue? 

Mr. Covey. Yes, sir. I see no reason to feel at this time that it 
will not continue. It has continued up to the present time. 

Mr. Magnuson. What was the number of farmers you just gave? 
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Mr. Covey. I have the figures here from 1948, if you want a com- 
parison with 1948. The only reason I took 1948 was because that 
was the first year the Referees’ Salary Act was in effect. It was 167 
or 0.9 percent of the total. In 1953, the preceding year, 214, or 0.5 
percent of the total. In 1954 it was 322, or 0.6 percent of the total, 

Mr. Macnuson. You do feel that you are considering some factors 
beyond just the recent history? 

Mr. Covey. Yes, sir; I do. It is rather difficult. I talked with 
people in my division, Mr. Chandler and the rest of them, to reconcile 
these figures with what you read. I am in this thing every day. | 
read everything I can read. I talk with everybody I can talk with, 
I can only bring you my best judgment with what I can see. 

Mr. Preston. How long have you been handling this bankruptcy 
business, Mr. Covey? 

Mr. Covry. I was appointed February 23, 1942, when the division 
in the administrative office was established. Prior to that I was a 
referee in Illinois for 8 years. Prior to that I practiced in commercial 
law, largely in the bankruptcy court for 15 years. 

Mr. Preston. I would call you somewhat of an expert in the field, 

Judge Braces. His prognostications are uncannily accurate. 

Mr. Rooney. I can say that he prognosticated with regard to the 
referees’ salary and expense funds system that was set up in 1948, 
and having relied on him then I have been proud to have had a small 
part in it ever since. 

Mr. Covey. I am proud myself. 

Mr. Rooney. It was first approved appropriationwise in this 
committee. 

Mr. Covey. I am proud of it myself. It has been and will be my 
life work so far as I am concerned. I think the system has been 
improved immensely under the Salary Act which was inaugurated in 
1948. Iam sure of it. 

Mr. Bow. Mr. Covey, you testified, in getting up the number of 
bankruptcies, as to a breakdown in percentages. We haven’t yet 
reached the total of 1941, just before World War II. Can you give 
us the breakdown for 1941? 

Mr. Covey. By these steps? 

Mr. Bow. Yes. 

Mr. Covey. I think I have that in my briefcase, but I am not sure 
it goes back to 1941. 

Mr. Bow. Could you furnish it for 1941? 

Mr. Covey. Yes. It is available in our annual statistics. They 
are published for 1941. Ido have with me 1953 and 1954. I will be 
glad to get that. The breakdown by types of business, down through 
the years? 

Mr. Bow. Not necessarily. I would like that one year. Mr. 
Chairman, are we going to insert in the record, as we have in the 
past, the years as we have them? 

Mr. Rooney. I think we should do so. It is so ordered. 

Mr. Bow. It is page 70 of our hearings. 

(The material referred to is as follows:) 
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imber of bankruptcy cases filed by types of business in the fiscal years 1941, 1948, 
1958, and 1954 





Others 
in busi- Total 
ness 


Others } 
not in Mer- 
business 


|Manufac- 
chants turers 


Em- Profes- 


Fiseal year Farmer ployee sional 


| 
| | 
: 3 744 





100 
1948 


Percent of total... -- 100 


1954 


Peres nt of total..__- 


Total filing of all types of bankruptcy cases by fiscal years ending June 30 of each 
year from 1900 through June 30, 1954 


1900- Sh BOA IOIB isi cent caic 14, 048 | 193: 57, 306 
1901__-- 19, 007 | 192 .. 13, 558] 1939._- ianad Oe Cee 
1902 18, 482 | 1$ 22, 812 | 1940__ — 2, 577 
1903 Sm 2s 16, 875 | 1922 38, 165] 1! : 56, 332 
904... <.<< 17, 082 | 192: 41, 304] 1! silanes A 
1905 3, 946] 1924___.__- 43. 519] 1943_.......---. 34, 711 
1906 , 972 | 1928 £6, O41 F Tees... -<...<.: | Soe 
1907 , 160 | 1926 46, 3741) 1946. _.......-.- 2, 862 
1908 S180 HN once - , 758 | 1946 , 196 
1909._____-.---. 18, 018] 192 53, 064] 1947___- 3, 170 
aS BA , 053 | 1929____...._.__ 57, 280] 1948__- . 18,510 
191] pdaas 9, 338 | 19: 62, 845 | 1949__.__.--- 26, 021 
ORR .cscaiake 9, 745 | 19: 65, 335 3: 
Ro ae , 930] 1932_.......-_-_ 70, 049 

Wit ceut rr vee........- 62, 256 

1915 632 | 1934............ 58, 888 

A. 55 eal 7, 368 | 193: 69, 153 

Wit. .o0s , 838 60, 624 

1918 385 | 1937_. 57, 485 

Mr. Bow. Your estimate for the last year was slightly off. 
were a little higher for the last year than your actual figures. 

Mr. Covry. I don’t believe so. 

Mr. Bow. That was 55,000. 

Mr. Covey. That is for this fiscal year 1955. Our estimate last 
year was 48,000. 

Mr. Bow. That is all, Mr. Chairman. 

Mr. Preston. One interesting figure I would like to have inserted 
in the record at this point, Mr. Covey, is what is the population of 
the country as of 1900, 1941, and 1954. 

‘he information requested is as follows:) 


Population in the United States in the years indicated 

1900 75, 994, 575 
1941 (estimated) 133, 402, 000 
1954 (estimated) 162, 414, 000 

Mr. Covey. I did go back and get some population figures. I got 
the figure for 1932 from the Bureau of Census. I have the popula- 
tion figure for 1956. In 1932 it was 124,840,000; 167,267,000 in 
1956. I didn’t anticipate your question. 


FILING FEES AND CHARGES AND ALLOWANCES 


Mr. Roongy. Mr. Covey, page 151 of the justifications shows the 
amount of filing fees collected and charges and allowances which as 
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earnings on the part of these referees go into the salary fund. I shal 
ask that this page be inserted at this point in the record, the entire 
page 151. 

(The material referred to is as follows:) 


Referees’ salary fund 
Filing fees: 
Ch. XIII cases, 14,000 at $10 3 ; , 000 
All other types of cases, 61,000 at $17 ; pe eer 000 
Charges and allowances: 
1 percent on estimated net realization of $40 million in straight 
banpruptcy cases !___- 000 
One-half of 1 percent on total obligations paid or extended in 
Ch. XI cases, estimated at $15 million!___- 5, 000 
One-half of 1 percent upon payments made by or for the debtor 
in ch. XIII cases, estimated at $2 million! , 000 
Kstimated fees allowed to referees and special masters in ch. LX, 
X, and XII cases 000 


Total earnings for the salary fund ; , 712, 000 
jRate fixed by the Judicial Conference of the United States, 

On the basis of this estimate, the income for the referees’ salary fund during the 
fiscal year 1956 will exceed estimated expenditures by $560,600. 

Mr. Covey. I have it through December 31, 1954. 

Mr. Roonny. This paper which you hand me does not contain the 
details that are set forth at page 151. 

Mr. Covry. Congressman, that is an estimate of what we expect to 
take in in 1956. The others are actual figures of what was taken in 
through December 1954. 

Mr. Roonry. We shall insert this sheet following page 151 of th 
justifications. 

(The material referred to is as follows:) 


SALARY FUND 


| Disburse- 


Fises sars— ceipts 
Fiscal year Receipts ments 


Surplus 


$643, 190 $732, 1 $89, 504 
1, 0O8, 607 768, 240, 01 
1, 151, 816 812, 338, S48 
1, 241, 331 845, 395, 
1, 283, 716 871, 412, 566 
1, 352, 044 1, 002, 785 349, 262 
; 1, 557, 470 1, 063, : | 494, 153 
(ist 6 months) ‘ 2 853, 195 2 550, 2 302, 59 


| 
| 


Total surplus Dec. 31, 1954 


EXPENSE FUND 


1948 604 
1949 420 
1950 909 
1951 ; al . 839 
1952 : 040 
1953 > RRO 
1954 ‘ R62 
1955 (1st 6 months. _- . 2 937 


Total net surplus Dec. 31, 1954 
1 Deficit. 
2 Estimated. 
$ Includes unliquidated obligations. 


Note.—The 2 funds have a total estimated surplus of $4,024,982 as of Dec. 31, 1954. 





000 
000 


000 
000 
000 


000 


EXPENSES OF REFEREES 
Amounts available for appropriation 
1954 actual 


ppropriated balance brought forward $1, 145, 413 


Receipts 


ibligated balance returned to unappropriated receipts 


2, 702, 37 


, 307, 750 


Total available for appropriation 
Deduct appropriation or estimate_- 


Unappropriated balance carried forward , 394, 621 


Amounts available for obligation 
1954 actual 


({ppropriation or estimate $1, 307, 750 
Reimbursements from non- Federal sources 297 


Total available for obligation , 308, 047 


bligated balance, returned to unappropriated receipts 617 


Obligations incurred 1, 307, 430 


NOTE 
ents (Public Law 102). 


Obligations by objects 


Object classification 1954 actual 


tal number of permanent positions 268 
!l-time equivalent of all other positions h2 
rage number of all emplovees 306 


nber of employees at end of year 360 


‘ersonal services 
Permanent positions $857, 497 
Positions other than permanent 148, 142 
Regular pay in excess of 52-week base 3, 302 
Payment above basic rates O46 


Total personal services S87 

ravel 35, 489 
rransportation of things 3, 000 
Communication services 30, 646 
Penalty mail 3, 600 
Rents and utility services... 7a7 
Printing and reproduction 12, 723 
Other contractual services 3, 370 
Supplies and materials , 866 
+ Equipment 28, 324 
Vaxes and assessments 748 


Obligations incurred _. , 430 


Analysis of expenditures 


1954 actual 


O} 


gated balance brought forward $73, 031 
Obligations incurred during the year 307, 430 
, 380, 461 
— 396 
—297 


—93, 048 


Adjustments.in obligations of prior years _. 
Reimbursement 
Ol ited balance carried forward 
otal expenditures , 286, 720 
Expenditures are distributed as follows: 
Out of current authorizations 
Out of prior authorizations 


1955 estimate 


$1, 394, 621 
1, 647, 000 
50, 


3, 092, 53% 


1, 443, 5f 


1, 648, 


1955 estimate 
$1, 443, 550 


1, 443, 550 


1955 estimate 


$956, 200 
160, 000 
3, 600 
1, 500 


1, 121, 300 
37, 000 
3, 450 
33. 000 
90, COO 
63, 000 
15, 000 
16, 000 
30, 000 
34, 000 
800 


1, 443, 550 


1955 estimate 
$93, 048 
1, 443, 550 


1, 536, 598 


— 100, 000 


1, 436, 598 


1, 343, 550 
93, 048 


1956 estims 


$1, 648, 


1, 796, 


3, 445, 
1, 750, 


1, 695, 


1956 estim: 


$1, 750, 


1, 750, 


YR2 
OO) 
617 


599 
500 


O99 


1, 750, ! 


Reimbursements from non-Federal sources are from employees for refunds of terminal-leave pay 


nate 


47 
56 
397 


446) 


YOO 
O00 


, 600 
, 500 


. 000 


000 
000 


, 000 
5, OOO 
3, 000 


5OO 


3, 000 
000 
, 000 
, 000 


, 500 


1956 estim: 


$100, 
1, 750, 


1, 850, 


ite 


000 
500 


500 
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Mr. Rooney. The next item is expenses of referees, which appears 
at page 30 of the committee print and beginning at page 152 of the 
justifications. The request is in the amount of $1,750,500, an increase 
of $306,950 over the current year. At this point we shall insert page 
153 of the justifications in the record. 

(The material referred to is as follows:) 


Statement showing analysis by objects—Indefinite appropriation, special account 


: - 
Object 5 1956 





TUN i ieee racine cncdepecchuasensyevaseunast ety eee $203, 700 | $1, 325, 000 
ME  iaiacicte tear 37, 000 | 5, 000 42, 000 
Transportation of things : 5 . aaa 3, 450 550 | 4, 000 
Communication services ; y = Xs 33, 000 7,000 | 40, 000 

Penalty mail ; ; ee iia sean 90, 000 | 35, 000 | 125, 000 
Rents and utility services_- ee eens 63, 000 10, 000 73, 000 
Printing and reproduction a ceeiaas ee 15, 000 2, 500 | 17, 500 
Other contractual services : cs a 16, 000 | 7, 000 | 23, 000 
Supplies and materials_____- . ee 30, 000 | 10, 000 40, 000 
Equipment__- s oie Some 34, 000 26, 000 60, 000 
Taxes and assessments____.______- I ; 800 200 | 1, 000 


i a a 1, 443, 550 


306, 950 1, 750, 500 


Mr. Rooney. What are the details with regard to this request, 
Mr. Covey? 

Mr. Covey. Taking up the item of personnel, this request is to 
provide for 62 additional positions in the fiscal year 1956; 31 grade 2, 
31 grade 3, which I think you will recognize as rather low-grade posi- 
tions. It has been our policy to bring new people into the system 
principally as notice clerks, whose primary duty is to prepare notices 
and address envelopes and service of that kind to begin with. 

When they have been in the office for a year or so, we have adopted, 
up to this current year, a policy of advancing those people. This is 
a specialized field. There are no trained people. We have to train 
them ourselves. As they learn the work in the referee’s office and 
can take over new duties, we try to advance them. 

Mr. Rooney. How many new employees are called for in this 
request? 

Mr. Covey. Sixty-two. In order to explain that, I would go back 
and say that at the end of the last fiscal year, about the 1st of May, 
we realized that with the volume of cases we were getting last year 
we had to have more people, and by the Ist of May our funds were 
obligated as far as we could safely go. 

As you recall, the postage statute requires everyone to pay postage 
on franked envelopes. We mailed last year, in the fiscal year 1954, 
some 3,500,000 notices. We estimated that that would cost originally 
$71,600. Actually it cost something over $83,000 last year. ‘That 
gives you some idea of the volume of work. 

In order to keep from having a deficit last year we had to cancel 10 
positions, 5 of which were on the rolls in temporary positions and 5 
which had been authorized and not filled which we canceled. It was 
only by doing that that we were able to avoid a deficit last year. We 
came out of an appropriation of $1,307,000 with a balance of less than 
$500. That is too close for comfort. 

This year we have put on, in order to protect ourselves, temporary 
people. There are on the rolls at this time 23 temporary positions 
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which have been extended to the 25th day of February. We hope, and 
[ say I believe, we will have money enough to extend those positions 
to the 25th of March. Unless we can get a supplemental appropria- 
tion by that time they will have to come off the rolls. They are needed 
the rest of this year. They are needed next year. In addition to 
that, we have requests for 19 positions which we have not been able 
to fill, and which in my judgement are urgently needed. Our case 
load has increased in the last 18 months over 14,000, 14,000 more 
cases pending at the end of December 1954, than there were on July 1, 
1953. 

The reports I get from the referees, uniformly, say that we can’t 
keep up with the work unless we can have more help. So I say these 
23 temporary positions are needed. They are needed next year. 
These 19 positions which we have not been able to authorize are 
needed. They will be needed next year, and the balance of the 62 
will be needed if we get the increase anticipated. That is the justifi- 
cation. 

Mr. Rooney. Your requested increase in the amount of $306,950 
is made up of $176,700 for additional full-time personnel, $15,000 for 
within grade promitions, $12,000 for reclassifications, and $103,250 
for other objects set forth in the table at the top of page 158; is that 
correct? 

Mr. Covey. Yes, sir. 

Mr. Rooney. At this point we shall insert in the record the table 
at the top of page 158. 

Mr. Covey. That comes on the preceding page. 

(The material referred to is as follows:) 

Level 2 255 ; eases ; acts ox eck gee _. $5, 000 
Transportation of things_.....------_--- : ; : atin 550 
Communication services__ ee asi ee A 7, 000 
Penalty-mail cost seearete ie i 5 ; 35, 000 
tents and utility services__-_------ a aie att pee Gs 
Printing and reproduction _ - oat wer 20 2, 500 
Other contractual services : ; s esd 7, 000 
Supplies and materials us eee 
Equipment. - — --- : Meecetenioon 26, 000 
Taxes and assessments _ - - ~~ --- -- np ice measiebiarike ; 200 


Total expense items__-_------ : r i 103, 250 


Mr. Roongy. What about these reclassifications? 

Mr. Covey. That is the program I told you about of bringing the 
people in at the lower grade. We had to discontinue that this year. 
We have provided 1 or 2 but very few. We have had no reclassifica- 
tion program this year. It has hurt us. 

Congressman, might I say one thing more? I want to bring to 
your attention the fact that the referees and their sfaffs have been 
very cooperative and I feel have done a very good job in handling this 
caseload. But, frankly, the word I get from them all the time is, 
“Why is it we can’t have all the help we need when we are paying in 
more than enough money every year, with a substantial surplus? 
Why can’t we have help we urgently need to carry on this load and 
run the system the way it should be run?” 

As I have said, I am proud of the system, but I wish we could do 
bett “= the closing and dispatch of business. We can’t do it without 
more he p. 
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If you will refer to these figures, you will note in the salary fund 
there is a surplus of $2,400,000. In the expense fund there is over 
$1% million. 

Mr. Preston. Seventy-nine percent of the cases are routine cases? 

Mr. Covey. Possibly—— 

Mr. Preston. Salary-type people, you said a moment ago. 

Mr. Covey. Many of these have problems in them, problems of 
exemption, problems of secured claims, mortgages, all kinds of con- 
tract repossessions and things of that kind. From the standpoint of 
being substantial assets to liquidate, that is correct. They are largely 
routine cases, and they require a large amount of clerical work; not so 
much for the referee, that is true. Every one has to be heard, a dis- 
charge has to be granted, assuming a discharge. There are problems, 
substantial proble ms in a good many of them, but largely, as vou say, 
they are routine. 

Mr. Preston. There isn’t any reason why a referee in bankruptcy 
should not carry a fair share of the clerical work in connection with it. 
He is not above handling a pencil, doing some detail work. It is not 
purely a matter of sitting in judgment. 

Mr. Covey. There is no question but what he should do some of 
that. One of our problems has been that with our part-time men even 
at best we are paving for perhaps only 50 percent of their time. You 
can’t expect a referee to put in 70 percent of his time and get paid for 
50 percent of it. That has been a problem to us. A full-time referee, 
and that is one of the reasons we want more full-time referees, so he 
can put in more time—TI don’t necessarily mean clerical work, but 
figuring dividends and things of that kind. There is no reason why 
he shouldn’t be doing it, at least, helping with it. But the caseload 
has grown so big that we can’t expect our referees to get in and do that 
work. It takes clerical work to do it. We have gone to the limit of 
our elasticity so far as the clerical staffs are concerned. I feel that. 

Mr. Preston. It has been our purpose to watch this thing for 
a few vears and see how it was going to run before we went overboard 
on money. We may have reached the point where we can be a little 
more generous. I don’t know. That is not for me to say but is for 
the committee to determine. We take note of your problem. 

Mr. Rooney. There is this, that if we keep building this up and 
things get better in a few years and vou don’t have the number of 
bankrupts you now have, we would be confronted with the difficult 
problem of reducing this budget and the number of employees. 

Mr. Covey. I am not so concerned, frankly, about the employee 
part of it, because our normal turnover will take 

Mr. Rooney. I am. I would rather not create a position than 
put someone in one and then have to knock him off. 

Mr. Covey. I agree with you. On the referee end of it, they have 
a 6-year term. ‘There is provision in the statute that the part-time 
referees can be dispensed with when their services are not needed. 
At the end of a 6-year period, all the terms are staggered, a third of 
them expire every 2 years, so there is that protection from what you 
speak of with regard to referees, 

Mr. MacGnuson. I have no questions. 





\Mr. Bow. No questions. 

\ir. Rooney. That is all, gentlemen. 

Mr. CHANDLER. Could I make two observations? 

\lr. Roonry. Go ahead, Mr. Chandler. 

\Mir. CHanpuer. I have followed the deliberations of this com- 
mittee with, I will admit, keen anxiety 

Mr. Roonry. You haven’t been deluded into thinking that we 
are ina very generous frame of mind, have you? 

\Ir. CHANDLER. I say, I have followed the hearing with keen 
anxiety because I am convinced, gentlemen of the committee, and I 
shall not detain you for more than 3 or 4 sentences, that at the present 
time we are unable to provide the service in the way of personal 
services and impersonal facilities for the courts which they need 
ior effectiveness. There seems to be some thought of using as a 
criterion for the amount of the appropriations, a comparison of 
the amount of business a year ago with the amount of business now. 
The disadvantage of thas is that the courts need better provision 
than they had last year, than they had the year before. 

In the general state ana that I filed I tried to point that out. We 
are frankly asking for an increase—I don’t think it is more than 
moderate—but we are frankly asking for an increase in the provision 
for the courts because it is the judgment of the Judicial Conference, 
and it is certainly my very earnest judgment, that without it the courts 
cannot function effectively. 

Having said that, let me say that I realize that every member of 
this committee has a keen interest in the administration of Federal 
justice. I appreciate the attention with which you have heerd us. 
All | can say is that we leave the case in your hands in the hope that 
vou may take the view that the time has come to increase, to the 
moderate degree requested, the provision which is made for the ad- 
ministration of justice in this country. 

Mr. Rooney. We are all dedicated to the true administration of 
justice. We want sufficient judges. We want the judges to have the 
proper assistance by way of employees and miscellaneous expenses, 
but we find ourselves adding and adding and adding. While you come 
here year after year and give us sometimes very compelling reasons 
why we should add, no one comes here and gives us testimony as to 
why we should subtract 

Mr. Cuanpuer. I think the reason is, Mr. Chairman, where you 
have an inadequate standard of living you can’t subtract without 
making it more inadequate. We want to make it adequate. 

Mr. Preston. I think the whole answer to the problem is that this 
country is growing and its population is growing at a very unusual 
rate, 

Judge Biaas. I agree with every word you sav, Mr. Congressman. 

Mr. Preston. It is serious. We have to do some wise planning. 

Mr. Rooney. I have just had handed to me a letter dated today 
rom Harold M. Stephens, chief judge of the United States Court of 
Appeals of the District of Columbia Circuit, which I shall insert in 
the record at this point. 

The letter referred to is as follows:) 
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Unirep States Court oF APPEALS, 
District oF CoLumsBia CIRCUIT, 
Washington 1, D. C., February 3, 1955. 
Hon. Joun J. Rooney, 
House of Representatives, Washington, D. C. 


Dear Mr. Rooney: I had hoped to appear today, in my capacity as a member 
of the Judicial Conference of the United States and of its Advisory Committee, 
before your distinguished subcommittee to lend my support, together with Judge 
Biggs and Mr. Chandler, to the estimates of appropriations for the judiciary for 
the fiscal year 1956. Other commitments which I cannot postpone make it im- 
possible for me to do so, hence this letter. 

With respect to the estimates generally of appropriations for the judiciary: 
These estimates were given careful attention by the Administrative Office of the 
United States Courts and by the Judicial Conference of the United States at its 
September session, and were approved by the Conference. I joined in that ap- 
proval, and I am glad to reexpress my support for the estimates. In my judg- 
ment the amounts requested are the minimum needed for efficient operation of 
the courts. 

Please let me direct attention particularly to 1 item, that for 22 additional 
employees for the United States District Court for the District of Columbia, 
My official duties as chief judge of the District of Columbia circuit include super- 
vision of the operation of the district court. I have pride in the record of accom- 
plishment of the judges of the court and of the supporting personnel. The burden 
of the court’s work is great, especially because its jurisdiction is both Federal 
and local. Of the 101,269 cases filed in the United States district courts of the 
Nation in the fiscal year 1954, approximately 10 percent were filed in the district 
court in the District of Columbia. The number of cases per judgeship was 66 
percent greater than the average number of cases per judgeship in all of the 
judicial districts. 

The personnel shortage and the employee turnover in the district court is so 
great that the efficiency of operation is substantially threatened. There is even 
danger of mistakes seriously affecting the welfare and property of litigants, this 
because of inadequate supervision and the unavoidable use of inexperienced 
personnel in technical tasks. These difficulties will be materially reduced if the 
appropriations are made available for the additional 22 employees. The need of 
these employees was carefully studied by the Personnel Committee of the Judicial 
Conference (of which committee I am a member) and its recommendation of 
their employment was thereafter approved by the Conference itself. I therefore 
join Chief Judge Laws in his appeal for your approval of this item. 

With personal respects to you and to the members of your committee, I am 

Sincerely yours, 
Haroup M. STepuens. 
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